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DEVELOPMENT AGREEMENT

This Development Agreement (hereinafter “Agreement”) is entered into this ﬂday of

Janor , 2018, (hereinafter the “Effective Date”) by and between the CITY OF HESPERIA, a

municiﬁl corporation (hereinafter “City”), and HESPERIA VENTURE I LLC, a California limited
partnership “Developer™).

RECITALS

A. California Government Code Section 65864 et seq. (“Development Agreement Law”)
authorizes cities to enter into binding development agreements with persons having a legal or
equitable interest in real property for the development of such property, all for the purpose of
strengthening the public planning process, encouraging private participation and comprehensive
planning and identifying the economic costs of such development.

B. Developer is the owner of legal and/or equitable interests in certain real property
legally described in Exhibit “A” attached hereto (the “Property”), and thus qualifies to enter into this
Agreement in accordance with Development Agreement Law.

C. Developer and City agree that a development agreement should be approved and
adopted for this Property in order to memorialize the property expectations of City and Developer as
more particularly described herein.

D. The City Council has found that this Agreement is in the best public interest of the
City and its residents, adopting this Agreement constitutes a present exercise of the City’s police
power, and this Agreement is consistent with the City’s General Plan and the Tapestry Specific Plan.
This Agreement and the proposed “Project” (as hereinafter defined) will achieve a number of City
objectives, including the orderly development of the Property; the providing of public benefits to the
City and its residents through public improvements, including public parks, improvements to the
Property, and street improvements in and around the Property.

E. City finds and determines that all actions required of City precedent to approval of
this Agreement by Ordinance No. 2017-21 of the City Council have been duly and regularly taken.
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F. As part of the process of approving this Agreement and granting the Development
Approvals, the City Council has required the preparation of an Environmental Impact Report and
Addendum and has otherwise carried out all requirements of the California Environmental Quality
Act (“CEQA”) of 1970, as amended.

G. On November 27, 2017, following a duly noticed and conducted public hearing, the
City Planning Commission recommended that the City Council approve this Agreement.

H. On December 19, 2017, following a duly noticed and conducted public hearing, the
City Council determined that the provisions of this Agreement are consistent with the General Plan
of City, and introduced Ordinance No. 2017-21 approving and authorizing the execution of this
Agreement.

L. On January 16, 2018, the City Council adopted Ordinance No. 2017-21 approving
and authorizing the execution of this Agreement. A copy of the ordinance is on file at the office of
the City Clerk, with adopted findings and conditions pertaining thereto, including those relating to
the environmental documentation for the Project. This Agreement, in its entirety, has been
incorporated by reference into Ordinance No. 2017-21 as if set forth in full.

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. This Agreement uses a number of terms having specific meanings, as
defined below. These specially defined terms are distinguished by having the initial letter
capitalized, when used in this Agreement. The defined terms include the following:

1.1.1 “Agreement” means this Development Agreement and all attachments and
exhibits hereto.

1.1.2  “City” means the City of Hesperia, a municipal corporation.
1.1.3  “City Council” means the City Council of the City.

1.1.4  “Developer” means Hesperia Venture I LLC and its successors and assigns to
all or any part of the Property.

1.1.5 “Development” means the improvement of the Property for the purposes of
completing the structures, improvements and facilities comprising the Project including, but not
limited to: grading; the construction of infrastructure related to the Project whether located within or
outside the Property; the construction of buildings and structures; and the installation of landscaping
and other facilities and improvements necessary or appropriate for the Project, and, subject to the
provisions of Section 3.17.2 below, the maintenance, repair, or reconstruction of any building,
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structure, improvement, landscaping or facility after the construction and completion thereof on the
Property.

1.1.6 “Development Approvals” means all site-specific (meaning specifically
applicable to the Property only and not generally applicable to some or all other properties within the
City) plans, maps, permits, and entitlements to use of every kind and nature. Development
Approvals include, but are not limited to, general plan amendments, specific plans, site plans,
tentative and final subdivision and parcel maps, design guidelines, variances, zoning designations,
conditional use permits, grading, building, and other similar permits, the site-specific provisions of
general plans, environmental assessments, including environmental impact reports and negative
declarations, and any amendments or modifications to those plans, maps, permits, assessments and
entitlements. The term Development Approvals includes the Tapestry Specific Plan approved by
Ordinance No. 2015-10 on January 26, 2016 (the “Specific Plan™), incorporated herein by reference
as Exhibit “B,” and Tentative Tract Maps 18985, 18989, and 18955, approved by Resolution Nos.
2015-44, 48, and 49 respectively, on January 26,2016 (“Tentative Maps”). The term Development
Approvals shall also include any “Subsequent Development Approval” (as hereinafter defined).
Subject to the provisions of Section 3.2 below, the term Development Approvals does not include (i)
rules, regulations, policies, and other enactments of general application within the City, or (ii) any
matter where City has reserved authority under Section 3.8 below.

1.1.7 “Development Plan” means the proposed plan for Development of the
Property pursuant to the Development Approvals. The Development Plan for the Property is
reflected in the Specific Plan and contemplates the development of approximately 9,365 acres into a
master planned community that will include 16,196 residential dwelling units. Other land uses
contemplated for the Development Plan include: approximately 3,533 acres reserved as regional
detention/open space; a wastewater treatment facility; 262 acres reserved for school sites including
eight elementary schools, two middle schools, and two high schools; 387 acres of park land,
including community and neighborhood parks; an extensive trail system; 94 acres for two mixed-use
town centers; and public facilities and infrastructure.

1.1.8 “Effective Date” means the date inserted into the preamble of this Agreement
after this Agreement has been approved by ordinance of the City Council and signed by Developer
and City.

1.1.9 “Existing Land Use Regulations” means the Land Use Regulations which
have been adopted and are effective on or before the Effective Date of this Agreement.

1.1.10 “Land Use Regulations” means all ordinances, laws, resolutions, codes,
rules, regulations, policies, requirements, guidelines or other actions of City, including but not
limited to the City’s General Plan, the Specific Plan, and Municipal Code and Zoning Code and
including all development impact fees (except as otherwise provided in Section 3.6), which affect,
govern or apply to the development and use of the Property, including, without limitation, the
permitted use of land, the density or intensity of use, subdivision requirements, the maximum height
and size of proposed buildings, the provisions for reservation or dedication of land for public
purposes, and the design, improvement and construction standards and specifications applicable to
the Development of the Property, subject to the terms of this Agreement. Except as otherwise set
forth in this Agreement, the term Land Use Regulations does not include, however: regulations
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relating to the conduct of business, professions, and occupancies generally; taxes and assessments;
regulations for the control and abatement of nuisances; uniform codes; utility easements;
encroachment and other permits and the conveyances of rights and interests which provide for the
use of or entry upon public property; any exercise of the power of eminent domain; health and safety
regulations; environmental regulations; or similar matters or any other matter reserved to the City
pursuant to Section 3.8 below.

1.1.11 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed of
trust or any other security device, a lender or each of their respective successors and assigns.

1.1.12 “Phase” means a phase of the Project as described in the Specific Plan.

1.1.13 “Production Residential Units” means the residential units constructed on
the Property, but excluding model homes until such time when a model home receives a certificate
of occupancy, is the subject of a recorded final map and the Developer has made the model home
available for sale to the public, at which time each such model home shall be deemed a Production
Residential Unit.

1.1.14 “Project” means the Development of the Property consistent with the
Development Plan, the Specific Plan and this Agreement.

1.1.15 “Property” means the real property described in and shown in Exhibit “A.”

1.1.16 “Public Improvements” means the improvements to be constructed on and
adjacent to the Property, as further described in the Development Plan and the Specific Plan, and in
any Planning and Engineering Conditions of Approval that are approved concurrently with the
Project or that are approved in connection with any Subsequent Development Approval or Traffic
Impact Analysis.

1.1.17 “Reservation of Authority” means the rights and authority accepted from the
assurances and rights provided to Developer under this Agreement and reserved to City under
Section 3.8 of this Agreement.

1.1.18 “Settlement Agreement” means that certain Settlement and General Release
Agreement dated on or about May 1, 2017, between Developer and Terra Verde Group, LLC on one
hand and the Center for Biological Diversity, the San Bernardino Valley Audubon Society, and the
Sierra Club on the other hand (“Petitioners”), resolving the legal action filed in Center for Biological
Diversity, et al. v. City of Hesperia, et al.,, San Bernardino County Superior Court Case No.
CIVDS1602824. The Settlement Agreement is further described in Section 3.21 below, and a copy
is available through the City Clerk’s Office.

1.1.19 “Subsequent Development Approvals” means all Development Approvals
issued subsequent to the Effective Date in connection with Development of the Property.

1.1.20 “Subsequent Land Use Regulations” means any Land Use Regulations
effective after the Effective Date of this Agreement, which govern development and use of the
Property.
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1.1.21 “Term” shall mean the period of time from the Effective Date until the
termination of this Agreement as provided in Section 2.5, unless earlier terminated as provided in
this Agreement.

1.2 Exhibits. The following documents are attached to, and by this reference made a part
of, this Agreement: Exhibit “A” (Legal Descriptions); Exhibit “B” (Tapestry Specific Plan — by
reference thereto), Exhibit “C” (Assignment and Assumption Agreement), Exhibit “D” (Phase 1
Concurrency Plan), Exhibit “E” (Planning and Engineering Conditions of Approval), Exhibit “F”
(Local Goals And Policies For Community Facilities District Financing), and Exhibit “G” (General
Staffing Needs for Public Safety Services).

2. GENERAL PROVISIONS.

2.1 Binding Effect of Agreement. From and following the Effective Date, actions by
the City and Developer with respect to the Development of the Property, including actions by the
City on applications for Subsequent Development Approvals affecting the Property, shall be subject
to the terms and provisions of this Agreement.

2.2 Ownership of Property. City and Developer acknowledge and agree that Developer
has a legal or equitable interest in the Property and thus Developer is qualified to enter into and be a
party to this Agreement under the Development Agreement Law.

23 Transfer Restrictions. Prior to the expiration of this Agreement, Developer shall not
transfer this Agreement or any of Developer’s rights or obligations hereunder, or any interest in the
Property or in the improvements thereon, directly or indirectly, voluntarily or by operation of law,
except as provided below, without the prior written approval of City, which approval shall be made
on a timely basis and shall not be unreasonably conditioned or withheld, and if so purported to be
transferred without such approval, the same shall be null and void. In considering whether it will
grant approval to any transfer by Developer of any interest in the Property, City shall consider
factors including the following (“Transfer Factors™): (i) whether the completion or implementation
of the Project is or may be jeopardized; (ii) the financial strength and capability of the proposed
transferee to perform Developer’s obligations hereunder; and/or (iii) the proposed transferee’s
experience and expertise in the planning, financing, development, ownership, and operation of
similar projects.

In the absence of specific written approval by City, the approval of which shall not be
unreasonably withheld, delayed or conditioned by City, no transfer by Developer of all or any
portion of Developer’s interest in the Property or this Agreement (including without limitation an
assignment or transfer not requiring City’s approval hereunder) shall be deemed to relieve it or any
successor party from any obligations under this Agreement with respect to the completion of the
development of the Project with respect to that portion of the Property which is so transferred. In
addition, no attempted assignment of any of Developer’s obligations hereunder shall be effective
unless and until the successor party executes and delivers to City an assignment and assumption
agreement in the form attached hereto as Exhibit “C.” Upon any transfer of any portion of the
Property and the express assumption of Developer’s obligations under this Agreement by such
transferee, the City agrees to look solely to the transferee for compliance by such transferee with the
provisions of this Agreement as such provisions relate to the portion of the Property acquired by
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such transferee. A default by any transferee shall only affect that portion of the Property owned by
such transferee and shall not cancel or diminish in any way Developer’s rights hereunder with
respect to any portion of the Property not owned by such transferee. The transferee shall be
responsible for the reporting and annual review requirements relating to the portion of the Property
owned by such transferee, and any amendment to this Agreement between the City and a transferee
shall only affect the portion of the Property owned by such transferee.

The foregoing prohibition shall not apply to any of the following:

(a) Any mortgage, deed of trust, or other form of conveyance for financing, but
Developer shall notify City in advance of any such mortgage, deed of trust, or other form of
conveyance for financing pertaining to the Property.

(b) Any mortgage, deed of trust, or other form of conveyance for restructuring or
refinancing of any amount of indebtedness described in subsection (a) above.

(© The granting of easements to any appropriate public agency or utility or permits to
facilitate the development of the Property.

(d) A sale or transfer in which the ownership interests of a corporation are assigned
directly or by operation of law to a person or persons, firm or corporation which acquires the control
of the voting capital stock of such corporation or all or substantially all of the assets of such
corporation.

(e) A sale or transfer of 49% or more of ownership or control interest between members
of the same immediate family, or transfers to a trust, testamentary or otherwise, in which the
beneficiaries consist solely of immediate family members of the trustor or transfers to a corporation,
partnership or limited liability company or partnership in which the immediate family members or
shareholders of the transferor have a controlling majority interest of 51% or more.

€)) A sale of a Production Residential Unit to an individual purchaser.

(2) A sale or transfer to a wholly new entity that will manage the implementation of the
Project, provided that Developer is the managing member of that new entity.

2.4 Transfer to Public Entity. Transfer of any portion of the Property to a public entity,
including but not limited to a school district, whether such transfer is voluntary or involuntary, shall
not relieve Developer of its obligation to construct the Public Improvements required by this
Agreement. Subject to the provisions of Section 2.3 above, Developer specifically acknowledges
and agrees to construct the Public Improvements irrespective of such a transfer.

2.5  Term of Agreement. Unless earlier terminated as provided in this Agreement, this
Agreement shall continue in full force and effect until the date that is twenty-five (25) years from
and after the Effective Date (the “Initial Term”). Provided that Developer completes the
infrastructure for any six (6) Phases of the Project prior to the expiration of the Initial Term and any
tolling periods approved by City, this Agreement shall automatically be extended for an additional
ten (10) years (“Extended Term”). During the Initial Term or the Extended Term, Developer shall
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have the right to apply for one (1) year tolling periods during significant market disruptions within
the high desert and City markets for commercial and/or residential development. Upon
demonstration by Developer to the City Council that market conditions within the high desert and
City warrant a tolling of this Agreement, the City may grant a one (1) year tolling of the Agreement.
Over the life of the Agreement, the Developer can request up to eight (8) tolling periods for a total of
eight (8) years.

3. DEVELOPMENT OF THE PROPERTY.

3.1 Rights to Develop. Subject to and during the Term of this Agreement, Developer
shall have a vested right to develop the Property in accordance with, and to the extent of, the
Development Plan, the Development Approvals, the Existing Land Use Regulations, applicable
Subsequent Development Approvals, applicable Subsequent Land Use Regulations, and this
Agreement.

3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided
under the terms of this Agreement, the rules, regulations and official policies governing permitted
uses of the Property, the density and intensity of use of the Property, the maximum height and size of
proposed buildings, and the design, improvement and construction standards and specifications
applicable to Development of the Property, shall be as set forth in the Existing Land Use Regulations
which were in full force and effect as of the Effective Date of this Agreement. Pursuant to
Government Code Section 66452.6 and 65863.9, the term of any tentative subdivision map for the
Property or any portion thereof and the term of each of the Development Approvals shall
automatically be extended for the term of this Agreement. Any tentative subdivision map prepared
for the Project shall comply with the provisions of California Government Code Section 66473.7.

3.3  Timing of Development; Scope of Development. The Parties acknowledge that
Developer cannot at this time predict when or the precise rate at which phases of the Property will be
developed. Such decisions depend upon numerous factors which are not within the control of
Developer, such as market orientation and demand, interest rates, absorption, completion and other
similar factors. Because the California Supreme Court held in Pardee Construction v. City of
Camarillo (1984) 37 Cal.3d 465, that the failure of the parties therein to provide for the timing of
development resulted in a later-enacted initiative restricting the timing of development to prevail
over such parties’ agreement, it is the Parties’ intent to cure that deficiency by acknowledging and
providing that Developer shall have the right to develop the Property (but not the obligation to
develop the Property) in such order and at such rate and at such time as Developer deems appropriate
within the exercise of its sole and absolute subjective business judgment.

3.4 Moratorium. No City-imposed moratorium or other limitation (whether relating to
the rate, timing or sequencing of the development or construction of all or any part of the Property,
whether imposed by ordinance, initiative, resolution, policy, order or otherwise, and whether enacted
by the City Council, an agency of City, the electorate, or otherwise) affecting parcel or subdivision
maps (whether tentative, vesting tentative or final), building permits, occupancy certificates or other
entitlements to use or service (including, without limitation, water and sewer) approved, issued or
granted within City, or portions of City, shall apply to the Property to the extent such moratorium or
other limitation is in conflict with this Agreement; provided, however, the provisions of this Section
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shall not affect City’s compliance with moratoria or other limitations mandated by other
governmental agencies or court-imposed moratoria or other limitations.

3.5 Development Plan; Subsequent Development Approvals. The Development Plan
for the Project will require the processing of Subsequent Development Approvals. Subject to the
provisions of Section 3.19 below, the City shall accept for processing, review and action all
applications for Subsequent Development Approvals, and such applications shall be processed in the
normal manner for processing such matters in accordance with the Existing Land Use Regulations.
The Parties acknowledge that subject to the Existing Land Use Regulations, under no circumstances
shall City be obligated in any manner to approve any Subsequent Development Approval, or to
approve any Subsequent Development Approval with or without any particular condition, except that
the Subsequent Development Approvals shall be generally consistent with the Development Plan.
However, unless otherwise requested by Developer, City shall not, without good cause, amend or
rescind any Development Approval, including any Subsequent Development Approval, respecting
the Property after such approvals have been granted by the City. Processing of Subsequent
Development Approvals or changes in or amendments to the Development Approvals or
Development Plan made pursuant to Developer’s application shall not require an amendment to this
Agreement; however, upon approval of the City, such Subsequent Development Approval, changes
in the Development Approvals or Development Plan, shall be subject to and covered by this
Agreement.

3.6 Development Impact Fees. It is not the intent of the Parties to “freeze” the amount
of any existing development impact fee or to preclude the City from adopting any new development
impact fee in the future for development within the City. Therefore, notwithstanding anything to the
contrary in this Agreement, all requisite development impact fees shall be those existing on the date
fees are due and payable for a particular Development Approval or Subsequent Development
Approval. Except as expressly provided in this Agreement, Development impact fees shall be paid
at such time and in such amount as payment for such fees is due and payable in accordance with the
Land Use Regulations in effect at that time, for the portion of the Property to which such fees apply;
that provided (i) any such development impact fees or increases shall be imposed on a City-wide,
regional or sub-regional basis and not solely on the Project, and (ii) Developer reserves the right to
protest any such development impact fees or increases through the method authorized by law.
Developer acknowledges that City collects fees imposed by the Hesperia Unified School District and
the Hesperia Recreation and Park District, but City has no authority over the amounts of such fees or
determination of any fee credits, which are under the jurisdiction of the respective District.
Developer shall inform City of any such fees or credits, and of any changes thereto.

3.7  Future Voter Actions Not Applicable to the Project. Notwithstanding any other
provision of this Agreement to the contrary, any general plan amendment, specific plan amendment,
zoning ordinance or regulation, or any other law, policy, or procedure adopted by the voters of the
City after the Effective Date of this Agreement (“Voter Measures”), shall not apply in whole or in
part to the Property, the Development, the Development Approvals, and/or the Development Plan.
Any and all Voter Measures shall not impede the vested right Developer has to develop the Project
pursuant to the terms of this Agreement.

3.8 Reservation of Authority.
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3.8.1 Limitations, Reservations and Exceptions. Notwithstanding any other

provision of this Agreement, the following Subsequent Land Use Regulations shall apply to the
Development of the Property:

(a) Processing fees and charges of every kind and nature imposed
by City to cover the estimated actual costs to City of processing applications for Subsequent

Development Approvals or for monitoring compliance with any Subsequent Development Approvals
granted or issued.

(b) Procedural regulations consistent with this Agreement relating
to hearing bodies, petitions, applications, notices, findings, records, hearings, reports,
recommendations, appeals and any other matter of procedure.

() Changes adopted by the International Conference of Building
Officials, or other similar body, as part of the then most current versions of the Uniform Building
Code, Uniform Fire Code, Uniform Plumbing Code, Uniform Mechanical Code, National Electrical
Code, or other codes that may be applicable to the Project, and also adopted by City as Subsequent
Land Use Regulations, if applicable City-wide.

(d) Regulations that may be in conflict with the Development Plan,
any Development Approval, or this Agreement, if City determines that the failure of the City to
enforce any such regulation would place the residents of the Project or the residents of the City, or
both, in a condition dangerous to their health or safety, or both.

(e) Regulations that are not in conflict with the Development Plan
or this Agreement.

® Regulations that are in conflict with the Development Plan or
this Agreement, provided Developer has given written consent to the application of such regulations
to Development of the Property.

(2) Federal, State, County, and multi-jurisdictional laws and
regulations which City is required to enforce as against the Property or the Development of the
Property.

(h) Subsequent Land Use Regulations applicable to local or
regional development impact fees.

3.8.2 Future Discretion of City. This Agreement shall not prevent City from
denying or conditionally approving any application for a Subsequent Development Approval on the
basis of the Existing Land Use Regulations.

3.8.3 Modification or Suspension by Federal, State, County, or Multi-
Jurisdictional Laws. In the event that Federal, State, County, or multi-jurisdictional laws or
regulations, enacted after the Effective Date of this Agreement, prevent or preclude compliance with
one or more of the provisions of this Agreement, such provisions of this Agreement shall be
modified or suspended as may be necessary to comply with such Federal, State, County, or multi-
jurisdictional laws or regulations, and this Agreement shall remain in full force and effect to the
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extent it is not inconsistent with such laws or regulations and to the extent such laws or regulations
do not render such remaining provisions impractical to enforce.

3.9  Regulation by Other Public Agencies. Itis acknowledged by the parties that other
public agencies not subject to control by City may possess authority to regulate aspects of the
Development of the Property, and this Agreement does not limit the authority of such other public
agencies. Developer may be required to enter into agreements with other public agencies regarding
aspects of the Development of the Property, but such agreements shall not supersede or modify
anything in this Agreement. Such other public agencies include, without limitation, the Hesperia
Unified School District and the Hesperia Recreation and Park District. Developer shall provide to
City copies of such agreements and any amendments thereto.

3.10 Public Improvements. If Developer proceeds with the Project at its sole and
absolute discretion, Developer shall construct the Public Improvements, unless otherwise expressly
provided in this Agreement. The timing of the construction of the Public Improvements shall be in
substantial conformance with the timetable set forth in the Concurrency Plan submitted for each
Phase and the Planning and Engineering Conditions of Approval that are approved concurrently with
the Project, attached hereto as Exhibit “E,” or that are approved in connection with a Subsequent
Development Approval. The Concurrency Plan for Phase I is attached hereto as Exhibit “D.” In
addition, and notwithstanding any provision herein to the contrary, the City shall retain the right to
condition any Subsequent Development Approvals to require Developer to dedicate necessary land
and/or to construct the required public infrastructure (“Exactions™) at such time as City shall
determine subject to the following conditions:

3.10.1 The dedication or construction must be to alleviate an impact caused by the
Project or be of benefit to the Project;

3.10.2 The timing of the Exaction should be reasonably related to the phasing of the
development of the Project and the Public Improvements shall be phased to be commensurate with
the logical progression of the Project development as well as the reasonable needs of the public.

3.10.3 When Developer is required by this Agreement and/or the Development Plan
to construct any public works facilities which will be dedicated to the City or any other public
agency upon completion, Developer shall perform such work in the same manner and subject to the
same construction standards as would be applicable to the City or such other public agency should it
have undertaken such construction work.

3.11  Fees, Taxes and Assessments. During the term of this Agreement, the City shall not,
without the prior written consent of Developer, impose any additional fees, taxes or assessments on
all or any portion of the Project, except such fees, taxes and assessments as are described in or
required by this Agreement and/or the Development Plan. This Development Agreement shall not
prohibit the application of fees, taxes or assessments as follows:

3.11.1 Developer shall be obligated to pay those fees, taxes or City assessments
which exist as the Effective Date or are included in the Development Plan and any increases in same;
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3.11.2 Developer shall be obligated to pay any taxes, and increases thereof, imposed
on a City-wide basis such as business license taxes, sales or use taxes, utility taxes, and public safety
taxes;

3.11.3 Developer shall be obligated to pay any future assessments imposed on an
area-wide basis (including without limitation landscape and lighting assessments, community
services assessments, and road and bridge benefit districts), provided that Developer reserves its

right to protest the establishment or amount of any such assessments through the method prescribed
by law;

3.11.4 Developer shall be obligated to pay any fees imposed pursuant to any
assessment district established within the Project otherwise proposed or consented to by Developer;

3.11.5 Developer shall be obligated to pay any fees imposed pursuant to any Uniform
Code.

3.12 Infrastructure Phasing Flexibility. Notwithstanding the provisions of any phasing
requirements in the Development Approvals, Developer and City recognize that economic and
market conditions may necessitate changing the order in which the infrastructure is constructed.
Therefore, City and Developer hereby agree that should it become necessary or desirable to develop
any portion of the Project's infrastructure in an order that differs from the order set forth in the
Development Approvals, Developer and City shall collaborate and City may, in its sole discretion,
permit any modification requested by Developer so long as the modification continues to ensure
adequate infrastructure is available to serve that portion of the Project being developed.

3.13 Development Agreement/Development Approvals. In the event of any
inconsistency between any Existing Land Use Regulation and a Development Approval, the
provisions of the Development Approval shall control. In the event of any inconsistency between
any Existing Land Use Regulation, Development Approval and this Agreement, the provisions of
this Agreement shall control.

3.14 Reserved for Numbering Purposes.

3.15 Financing of Public Safety Services and Improvements. Developer acknowledges
that City will not receive sufficient property tax revenue to fund the public safety services necessary
to serve the residents of the Project, including law enforcement, animal control, and code
enforcement services, as well as administrative, vehicle, and equipment costs associated with such
services (collectively, “Public Safety Services™). In order to provide sufficient revenue for the City
to provide such Public Safety Services to the residents of the Project, Developer and City have
agreed to establish a community facilities district (“CFD”) that will levy a special tax on the
Property, or portions thereof. The amount of the special tax levied by the CFD for Public Safety
Services shall be in an amount necessary to make the Project “revenue neutral” to the City, i.e.,
sufficient to cover the gap between the cost of the Public Safety Services for the Project and the
amount of ordinary property tax received by the City and appropriated for such services. The
amount of the special tax shall be increased each year based on the percentage change in the
Consumer Price Index with a maximum annual increase of five percent (5%) and a minimum annual
increase of two percent (2%) per Fiscal Year. The Consumer Price Index shall be the index
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published by the U.S. Bureau of Labor Statistics for “All Urban Consumers” in the Los Angeles —
Anaheim — Riverside Area, as measured in the month of December in the calendar year which ends
in the previous Fiscal Year. The general staffing levels for the Public Safety Services are listed in
Exhibit “G” as an initial reference point, but may be adjusted from time to time by City in its sole
discretion without requiring an amendment to this Agreement, provided that law enforcement officer
staffing levels shall not exceed 0.8 per 1,000 residents of the Project until such time as higher
staffing levels are provided to the residents of the City outside the Project.

The Parties acknowledge that over time there may be changes in the economy, housing
market, design preferences and other factors that could lead to changes in housing sizing and pricing.
The Parties agree that the CFD will be adjusted from time to time by mutual agreement of the
parties, generally upon each new Phase, to ensure the amount of the special tax levied by the CFD
meets the requirements of this Section. The mechanism for implementing future adjustments will be
determined by the Parties, but generally shall mean the creation of an initial improvement area for
the first Phase (or portion thereof), designating the remainder of the Project as a future annexation
area, and annexing future Phases (or portions thereof) into new improvement areas.

The CFD shall be formed in accordance with the City’s Goals and Policies for Community
Facilities District Financing, attached hereto as Exhibit “F” (“CFD Policies”), as modified or
expanded by this Agreement. The CFD Policies may be amended from time to time by mutual
agreement of the parties without requiring an amendment to this Agreement, and any such
amendments shall be incorporated herein by reference. City may amend the CFD policies that apply
to property outside the Project at City’s sole discretion. The CFD shall be formed prior to
occupancy of the first Production Residential Unit, and the levy for the Public Safety Services shall
commence upon the issuance of the certificate of occupancy for each Production Residential Unit. If
the Production Residential Unit is occupied, the owner shall be responsible for payment of the
special tax. If the Production Residential Unit is not occupied, Developer shall be responsible for
payment of the special tax.

The Public Safety Services portion of the CFD shall always take precedence over other items
to be funded by the CFD. To the extent that special taxes from the CFD exceed the amount
necessary to fund the Public Safety Services described above, and provided that the CFD meets the
CFD Policies, Developer and City agree to establish a separate CFD that may fund fees and
exactions and/or the Public Improvements. Developer agrees that no amount of special taxes shall
be used to fund any fees imposed by public agencies other than City, including school fees and park
fees.

To ensure that City residents outside the Project are not subsidizing the Public Safety
Services provided to the Project and Project residents, Developer shall include in all homeowners’
association documents provisions requiring that if Project residents vote to eliminate the Public
Safety Services CFD, the full cost of providing such Public Safety Services shall be borne by the
homeowners’ association. The foregoing provisions in the homeowners’ association documents
shall be subject to City’s approval and shall be a recorded restriction on each Production Residential
Unit.

The Public Safety Services CFD shall not include a special tax levy for the undeveloped
portions of the Property. In lieu of the CFD special tax levy, commencing on the issuance of the first
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grading permit for the Project, Developer shall annually pay to City a Public Services Fee of ten
dollars ($10.00) per developable acre of the Property that has not been annexed into the Public
Safety Services CFD.

3.16 Design/Development Standards. Notwithstanding the provisions of the Existing
Land Use Regulations, the following design/development standards shall apply to the Project:

3.16.1 Easements. Easements dedicated for pedestrian use shall be permitted to
include easements for underground drainage, water, sewer, gas, electricity, telephone, cable and
other utilities and facilities so long as they do not unreasonably interfere with pedestrian use and are
approved by the City Engineer.

3.16.2 Maintenance Obligations. City shall require Developer to maintain parks,
parkways, entry monuments, medians, detention basins, street lights and similar types of
improvements for a period of up to one year or until annexed into an appropriate maintenance
district, whichever is later. Developer’s maintenance period shall commence when the
improvements have passed inspection by the appropriate City department and shall terminate on the
earlier to annexation into an appropriate maintenance district.

3.16.3 Acceptance of Completed Infrastructure Improvements. Upon written
notice by Developer that specific infrastructure improvements have been completed, the City shall
inspect such improvements within thirty (30) days and shall advise Developer of any deficiencies in
such improvements, based on previously approved improvement plans. Such process shall continue
until any deficiencies noted by City have been corrected whereupon, to the extent required by the
Existing Land Use Regulations, such improvements shall be accepted by the City at the next
reasonable regularly scheduled meeting of the City Council (subject to notice and agenda
requirements) and any and all improvement bonds (except for maintenance bonds) relating to such
improvements shall, in an expeditious manner, thereafter be released.

3.17 Model Homes. Prior to recordation of any final map, City agrees to issue building
permits and occupancy certificates for the construction of model homes (and related model home
complex structures) that will be used by Developer and/or merchant builders for the purpose of
promoting sales of residential units within the Project; provided, however, in no event shall City be
required to issue more than one (1) building permit for the construction of each different model
home within a Phase (with no duplication for identical models with a Phase), and in no event shall
Developer be permitted to sell or transfer any model home until a final map has been recorded on
that portion of the Project where the model home is located.

3.18 Processing. Upon satisfactory completion by Developer of all required preliminary
actions and payments of appropriate processing fees, if any, City shall, subject to all legal
requirements, promptly initiate, diligently process, complete at the earliest possible time all required
steps and expeditiously grant any approvals and permits necessary for the development by Developer
of the Property in accordance with this Agreement, including, but not limited to, the following:

(a) the processing of applications for and issuance of all discretionary
approvals requiring the exercise of judgment and deliberation by City, including without limitation,
the Subsequent Development Approvals;
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(b) the holding of any required public hearings;

() the processing of applications for and issuing of all approvals requiring
the determination of conformance with the Existing Land Use Regulations, including, without
limitation, site plans, development plans, land use plans, grading plans, improvement plans, building
plans and specifications, and ministerial issuance of one or more final maps, zoning clearances,
demolition permits, grading permits, improvement permits, wall permits, building permits, lot line
adjustments, encroachment permits, conditional and temporary use permits, sign permits, certificates
of use and occupancy and approvals and entitlements and related matters as may be necessary for the
completion of the development of the Property. Notwithstanding the foregoing, nothing herein
guarantees that a particular approval will be granted, or granted with or without any particular
condition, except as provided in this Agreement. In addition, City shall cooperate with Developer in
Developer’s endeavors to obtain (i) any other permits and approvals that may be required from other
governmental or quasi-governmental agencies having jurisdiction over any aspect of the Project and
(ii) any grants for which Developer may make application.

To further the implementation of this Section regarding expeditious processing, City agrees
to retain an outside contractor or firm who will be dedicated to processing approvals for the Project,
including plan check services. The contractor will be selected by City in accordance with City’s
procedures for engaging professional services, except that City agrees that Developer shall have an
opportunity to provide input on the proposed contractor and the right to approve the proposed
contractor, which approval shall not be unreasonably withheld. All costs shall be borne by
Developer. City and Developer shall enter into a separate deposit agreement to provide for the
payment of City’s costs and the process and timeline for reviewing applications.

3.19  Processing During Third Party Litigation. The filing of any third party lawsuit(s)
against City or Developer relating to this Agreement, the Project Approvals, any Subsequent
Development Approvals or to other development issues affecting the Property shall not delay or stop
the development, processing or construction of the Project or approval of any Subsequent
Development Approval, unless the third party obtains a court order preventing the activity. City
shall not stipulate to or cooperate in the issuance of any such order.

3.20 Parcel Map. Ifrequested by Developer, City hereby agrees to process a Parcel Map
that will permit the conveyance of large parcels of the Property for financing purposes and/or for
sale to merchant builders.

3.21 Settlement Agreement. Pursuant to the Settlement Agreement, Developer has
agreed with the Petitioners to certain modifications to later Phases of the Project. Developer
acknowledges that such modifications may require an amendment to the Specific Plan prior to the
processing of any Development Approval affected by the Settlement Agreement. City agrees to
process any necessary amendment to the Specific Plan, provided that City cannot and does not
commit to approval of any amendment with or without any particular conditions. Notwithstanding
the foregoing, the Settlement Agreement does not change the Project described above in this
Agreement and previously approved by City. Any proposed amendments or modifications will be
subject to CEQA review at the time any relevant Subsequent Development Approvals are sought.
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3.22  Street DIF Payments. Payment of Street DIF shall be made by Developer to City as
follows:

For Phase 1 of the Project, Developer shall pay to City the sum of Twelve Million Dollars
($12,000,000) upon recordation of the first final tract map for Phase 1. Developer shall pay to City
the balance of the then-existing Street DIF for all Production Residential Units in Phase 1 prior to
issuance of the building permit for the first Production Residential Unit in Phase 1, subject to the
adjustments below.

For all other Phases of the Project, Developer shall pay to City fifty percent (50%) of the
total Street DIF due for all Production Residential Units in that particular Phase upon recordation of
the first final tract map for that Phase (“first payment”). Developer shall pay to City the balance of
the then-existing Street DIF for all Production Residential Units in that Phase prior to issuance of the
building permit for the first Production Residential Unit in that Phase (“second payment™), subject to
the adjustments below.

Upon the second payment by Developer for a particular Phase and the issuance of the
building permit for the first Production Residential Unit for that particular Phase, then Developer
shall not be subject to any “new” Street DIF for the Production Residential Units in that particular
Phase.

Adjustments of Street DIF:

(i) If City adjusts the Street DIF after Developer makes the first payment for a
particular Phase, but before the second payment, then the adjusted “new” Street DIF will
apply to all Production Residential Units in that Phase. In that event, the second payment for
that particular Phase shall include the remaining fifty percent (50%) of the “old” Street DIF,
plus the difference between the “old” and “new” Street DIF for all Production Residential
Units in that Phase.

(ii) If the Developer pays the entire then-existing Street DIF for a particular Phase
(first payment and second payment) but the building permit for the first Production
Residential Unit for that particular Phase is not issued within five (5) years after the
recordation of the first final tract map, Developer shall pay the “new” Street DIF for all
Production Residential Units in that Phase if the City has adjusted the Street DIF during that
five (5) year period.

As described in and required by the Development Approvals, the Traffic Impact Analysis
(“TIA”) shall be reviewed and validated periodically and adjusted as necessary during construction
of the Project. If as a result of this validation process City determines that the City-wide Street DIF
is inadequate to fund any new or accelerated off-site improvements required by the TIA or a
Subsequent Development Approval, then City may adopt a Project-specific or regional impact fee to
fund those improvements. Payment of the Project-specific or regional impact fee shall be made in
the manner described in this Section. A Project-specific or regional impact fee could include the
creation of a Road and Bridge Benefit District pursuant to California Government Code Section
66484.
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3.23  Street Development Impact Fee Credit. City and Developer agree that Developer’s
payment of Street DIF fees pursuant to Section 3.22 shall satisfy Developer’s obligation to construct
the off-site traffic improvements required by the Development Approvals and included in the Street
DIF nexus study. Such off-site traffic improvements will instead be constructed by City. City shall
have sole discretion to determine what improvements will be built and the priority for construction
of these improvements. City’s failure to construct any traffic improvements required for a particular
Phase for which the Street DIF has been fully paid shall not restrict issuance of building permits or
certificates of occupancy for that Phase.

Developer’s payment of the Street DIF shall not relieve Developer of any requirements to (i)
construct all required on-site improvements; (ii) construct all off-site improvements required by the
Development Approvals but not included in the Street DIF nexus study, including any new
improvements required by the TIA validation process; (iii) pay a Project-specific or regional impact
fee if adopted; or (iv) pay Developer’s share of costs for improvements Developer itself is not
required to construct, including but not limited to costs for improvements to State Highway 138.

With respect to item (ii) above, if the eligible cost of construction exceeds Developer’s share
of costs for such off-site improvements, then Developer may be entitled to reimbursement from other
developers who are obligated to construct such improvements. If such fees are collected by City,
then Developer shall be reimbursed within 30 days of when City receives such fees.

With respect to item (iii) above, Developer shall be entitled to a credit against a Project-
specific or regional fee if Developer constructs the improvements to be funded by such fees.
Developer shall be entitled to a reimbursement from regional fees paid by other developers if
Developer constructs the improvements to be funded by such fees and the eligible cost of
construction exceeds the amount of the regional fees paid by Developer. Developer shall be
reimbursed within 30 days of when City receives such fees.

With respect to item (iv) above, if Developer pays more than Developer’s share of costs for
off-site improvements Developer itself is not required to construct, then Developer may be entitled
to reimbursement from fees paid by other developers for such improvements. If such fees are
collected by City, then Developer shall be reimbursed within 30 days of when City receives such
fees.

3.24 Wastewater Treatment Facilities. In accordance with the Specific Plan, Developer
will construct a wastewater treatment facility in Phase 1 of the Project, which may be expanded or
modified during development of the Project. Developer acknowledges that any wastewater treatment
facilities constructed as part of the Project shall be transferred to City or City’s designee. Therefore,
all wastewater treatment facilities serving the Project shall be constructed to the standards
established by the Victor Valley Wastewater Reclamation Authority (“VVWRA”) or its successor.

The wastewater treatment facility shall be completed prior to the issuance of the certificate of
occupancy for the first Production Residential Unit in Phase 1 unless City and Developer agree to an
an alternative method for treating wastewater from Phase 1. Developer shall pay for all costs
associated with connecting Units in Phase 1 to the City’s sewer system if that alternative method is
selected. Whenever the first phase of the wastewater facility is constructed it shall be transferred to
City or its designee, which will oversee future expansion of the facility at Developer’s cost, provided
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that the expansion shall be designed to meet the needs of the Project. If the design of the facility
feasibly permits the expansion to be completed in discrete phases, then Developer will construct the
later phases when necessary, and upon completion transfer such later phases to City or its designee.

In addition to the wastewater treatment facility to be constructed by Developer for the
Project, Developer shall provide land adjacent to the facility for future City needs, such as a public
works yard or other facility, provided that City shall bear the costs of and construct the additional
facility.

The implementation of this Section 3.24 shall be described in an Operating Memorandum
pursuant to Section 9.19 below, and shall not require an amendment to this Agreement.

3.25 Acquisition of Water Rights. Developer shall indemnify City and/or the Hesperia
Water District (“District™) for any costs incurred by City or the District to furnish water to the
Project. To that end, but without limitation, Developer shall be responsible for acquiring water rights
in the Mojave Basin necessary to serve the Project. Such water rights may be acquired by Developer
or City, at Developer’s cost. Water rights acquired by Developer for the Project shall be conveyed to
City as required during development of the Project. All acquistion of water rights is subject to
approval by the Mojave Water Agency.

3.25.1 With respect to water rights acquired by Developer: Developer may retain
such rights and lease the rights to other parties until required for the Project, provided that (i)
City shall have the first right of refusal to lease such rights for use outside the Project, and
(ii) such rights shall be permanently transferred to City when required for the Project. For
water rights within the Alto Subarea of the Mojave Basin, Developer shall consult with City
prior to purchase, and City shall have the first right of refusal to acquire such rights from the
seller and retain them subject to Section 3.25.2.

3.25.2 With respect to water rights acquired by City: City shall use its sole and
absolute discretion for City’s acquisition of water rights, including but not limited to timing,
amount, source, and purchase price, provided that if such rights are being acquired expressly
for the Project, Developer shall have the first right of refusal to acquire such rights from the
seller and retain them subject to Section 3.25.1. If Developer does not exercise its right of
refusal, City may acquire such rights and use them outside the Project until such rights are
required for the Project. Developer shall not be required to purchase or pay for such rights
until they are required for the Project.

3.25.3 Further details regarding acquisition of water shall be described in an
Operating Memorandum pursuant to Section 9.19 below, and shall not require an amendment
to this Agreement.

3.26 Water Connection Fee Payments. Payment of water connection fees shall be made
by Developer to City as follows:

For each Phase of the Project, Developer shall pay to City fifty percent (50%) of the total
water connection fees due for all Production Residential Units in that particular Phase upon
recordation of the first final tract map for that Phase (“first payment”). Developer shall pay to City
the balance of the then-existing water connection fees for all Production Residential Units in that
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Phase prior to issuance of the building permit for the first Production Residential Unit in that Phase
(“second payment”), subject to adjustments below.

Upon the second payment by Developer for a particular Phase and the issuance of the
building permit for the first Production Residential Unit for that particular Phase, then Developer
shall not be subject to any “new” water connection fee for the Production Residential Units in that
particular Phase.

Adjustments of water connection fees:

(i) If City adjusts the water connection fee after Developer makes the first payment
for a particular Phase, but before the second payment, then the adjusted “new” water
connection fee will apply to all Production Residential Units in that Phase. In that event, the
second payment for that particular Phase shall include the remaining fifty percent (50%) of
the “old” water connection fee, plus the difference between the “old” and “new” water
connection fee for all Production Residential Units in that Phase.

(ii) If the Developer pays the entire then-existing water connection fee for a
particular Phase (first payment and second payment) but the building permit for the first
Production Residential Unit for that particular Phase is not issued within five (5) years after
the recordation of the first final tract map, Developer shall pay the “new” water connection
fee for all Production Residential Units in that Phase if the City has adjusted the water
connection fee during that five (5) year period.

3.27 Water Connection Fee Credit. The water connection fee has two components, one
for capital facilities and one for water supply. Developer’s payment of the water connection fee shall
not relieve Developer of any requirements to (i) construct all on-site and off-site water facilities
required for the Project, or (ii) acquire water rights for the Project.

With respect to item (i) above, Developer shall be entitled to a credit against the capital
facilities component for eligible costs of off-site water facilities constructed by Developer.
Developer may be entitled to a reimbursement from the capital facilities component paid by other
developers if the eligible cost of construction exceeds the amount of the capital facilities component
paid by Developer. Developer shall be reimbursed within 30 days of when City receives such fees.

With respect to item (ii) above, Developer shall be entitled to a credit against the water
supply component for water rights acquired by Developer and conveyed to City for the Project
pursuant to Section 3.25. As an example, if Developer acquires water rights sufficient to provide
water for a particular Phase, then Developer’s conveyance of such rights to City for that Phase shall
satisfy Developer’s obligation to pay the water supply component of the water connection fee for
that Phase pursuant to Section 3.26. If Developer acquires water rights sufficient to provide water
for only a portion of a particular Phase, then Developer’s conveyance of such rights to City shall
partially satisfy Developer’s obligation for that Phase in an amount to be determined by the Parties.

3.28 Additional Water Supplies and Credits. Developer has the right to seek additional
sources of water outside the Mojave Basin. If Developer is able to provide additional permanent
water rights to City that can economically meet the needs of the Project at the point of delivery, then
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Developer shall be entitled to a credit against the City’s water supply component of the connection
fee in an amount to be determined by the Parties.

City shall work with Developer to establish a City water storage account with the Mojave
Basin Area Watermaster for the benefit of the Project. If Developer meets the terms established for
the water storage account with the Mojave Basin Area Watermaster, then Developer shall be allowed
to store any imported water in the Mojave Basin to the benefit of this storage account, including but
not limited to seasonal excess recycled water from its wastewater treatment facility. Water credited
to the storage account for the Project will be used to satisfy some of the water demands and/or water
connection fees of the Project in an amount to be determined by the Parties.

All acquisition, credits, and storage activities under this section shall require approval by all
agencies having jurisdiction over such matters.

The details regarding acquisition of water outside the Mojave Basin, water storage, and water
credits shall be described in an Operating Memorandum pursuant to Section 9.19 below, and shall
not require an amendment to this Agreement.

3.29 Development Agreement Fee. In consideration for the benefits received by
Developer under the terms of this Agreement, and to pay for City’s costs of administering this
Agreement, Developer shall pay to City Fifty Thousand Dollars ($50,000) per year as a
development agreement fee for the life of the Agreement. The first installment of this fee shall be
paid to City upon execution of this Agreement.

4. REVIEW FOR COMPLIANCE

4.1 Annual Review. The City Council shall review this Agreement annually, on or
before the anniversary of the Effective Date, in order to ascertain the good faith compliance by
Developer with the terms of the Agreement (“Annual Review”). No failure on part of City to
conduct or complete an Annual Review as provided herein shall have any impact on the validity of
this Agreement.

4.2  Special Review. The City Council may, in its sole and absolute discretion, order a
special review of compliance with this Agreement at any time at City’s sole cost (“Special Review”).
Developer shall cooperate with the City in the conduct of such Special Reviews.

4.3 Procedure. Each party shall have a reasonable opportunity to assert matters which it
believes have not been undertaken in accordance with the Agreement, to explain the basis for such
assertion, and to receive from the other party a justification of its position on such matters. If on the
basis of the parties’ review of any terms of the Agreement, either party concludes that the other party
has not complied in good faith with the terms of the Agreement, then such party may issue a written
“Notice of Non-Compliance” specifying the grounds therefor and all facts demonstrating such non-
compliance. The party receiving a Notice of Non-Compliance shall have thirty (30) days to cure or
remedy the non-compliance identified in the Notice of Non-Compliance, or if such cure or remedy is
not reasonably capable of being cured or remedied within such thirty (30) days period, to commence
to cure or remedy the non-compliance and to diligently and in good faith prosecute such cure or
remedy to completion. If the party receiving the Notice of Non-Compliance does not believe it is
out of compliance and contests the Notice, it shall do so by responding in writing to said Notice
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within thirty (30) days after receipt of the Notice. If the response to the Notice of Non-Compliance
has not been received in the offices of the party alleging the non-compliance within the prescribed
time period, the Notice of Non-Compliance shall be conclusively presumed to be valid. If a Notice
of Non-Compliance is contested, the parties shall, for a period of not less than fifteen (15) days
following receipt of the response, seek to arrive at a mutually acceptable resolution of the matter(s)
occasioning the Notice. In the event that a cure or remedy is not timely effected or, if the Notice is
contested and the parties are not able to arrive at a mutually acceptable resolution of the matter(s) by
the end of the fifteen (15) day period, the party alleging the non-compliance may thereupon pursue
the remedies provided in Section 5. Neither party hereto shall be deemed in breach if the reason for
non-compliance is due to a “force majeure” as defined in, and subject to the provisions of, Section
9.10. City’s failure to perform an Annual Review shall not constitute or be asserted as a default by
Developer.

4.4  Certificate of Agreement Compliance. If, at the conclusion of an Annual Review or
a Special Review, Developer is found to be in compliance with this Agreement, City shall, upon
request by Developer, issue a Certificate of Agreement Compliance (“Certificate”) to Developer
stating that after the most recent Annual Review or Special Review and based upon the information
known or made known to the City Manager, Planning Commission, and City Council that (1) this
Agreement remains in effect and (2) Developer is in compliance. The Certificate, whether issued
after an Annual Review or Special Review, shall be in recordable form, shall contain information
necessary to communicate constructive record notice of the finding of compliance. Developer may
record the Certificate with the County Recorder. Additionally, Developer may at any time request
from the City a Certificate stating, in addition to the foregoing, which obligations under this
Agreement have been fully satisfied with respect to the Property, or any lot or parcel within the
Property.

S. DEFAULT AND REMEDIES.

5.1 Specific Performance Available. The parties acknowledge and agree that other than
the termination of this Agreement pursuant to Section 5.2, specific performance is the only remedy
available for the enforcement of this Agreement and knowingly, intelligently, and willingly waive
any and all other remedies otherwise available in law or equity. Accordingly, and not by way of
limitation, and except as otherwise provided in this Agreement, Developer shall not be entitled to
any money damages from City by reason of any default under this Agreement. Further, Developer
shall not bring an action against City nor obtain any judgment for damages for a regulatory taking,
inverse condemnation, unreasonable exactions, reduction in value of property, delay in undertaking
any action, or asserting any other liability for any matter or for any cause which existed or which the
Developer knew of or should have known of prior to the time of entering this Agreement,
Developer’s sole remedies being as specifically provided above. Developer acknowledges that such
remedies are adequate to protect Developer’s interest hereunder and the wavier made herein is made
in consideration of the obligations assumed by the City hereunder. The Developer’s waiver of the
right to recover monetary damages shall not apply to any damages or injuries to a third party caused
by the City’s negligence.

5.2  Termination of Agreement.
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5.2.1 Termination of Agreement for Material Default of Developer. City in its
discretion may terminate this Agreement for any material failure of Developer to perform any
material duty or obligation of Developer hereunder or to comply in good faith with the terms of this
Agreement (hereinafter referred to as “default” or “breach™); provided, however, City may terminate
this Agreement pursuant to this Section only after following the procedure set forth in Section 4.3.
Any material default by Developer of any of the conditions of approval of any of the Development

Approvals that is not timely cured by Developer shall be deemed a material default by Developer of
this Agreement.

5.2.2 Termination of Agreement for Material Default of City. Developer in its
discretion may terminate this Agreement for any material default by City; provided, however,
Developer may terminate this Agreement pursuant to this Section only after following the procedure
set forth in Section 4.3.

5.2.3 Rights and Duties Following Termination. Upon the termination of this
Agreement, no party shall have any further right or obligation hereunder except with respect to (i)
any obligations to have been performed prior to said termination, or (ii) any default in the
performance of the provisions of this Agreement which has occurred prior to said termination.
Termination of this Agreement shall not affect either party’s rights or obligations with respect to any
Development Approval granted prior to such termination.

5.2.4 Termination of Agreement With Respect to Sales of Individual
Production Residential Units. Notwithstanding any other provision of this Agreement, this
Agreement shall terminate with respect to each individual Production Residential Unit upon the
issuance by City of a Certificate of Occupancy for that Production Residential Unit, without the
execution or recordation of any further document.

6. THIRD PARTY LITIGATION.

City shall promptly notify Developer of any claim, action or proceeding filed and served
against City to challenge, set aside, void, annul, limit or restrict the approval and continued
implementation and enforcement of this Agreement, including but not limited to challenges of the
environmental review of the Project and this Agreement conducted pursuant to the California
Environmental Quality Act. Developer and City agree to confer and cooperate with respect to such
third party litigation. Developer shall defend, indemnify and hold harmless City, its agents, officers
and employees from any such claim, action or proceeding, and shall indemnify City for all costs of
defense and/or judgment obtained in any such action or proceeding; provided, however, if Developer
elects, in its sole discretion, not to defend the action (preferring to either allow judgment to be
entered or to enter into a settlement with plaintiff(s) which declares this Agreement to be void,
annulled, or which limits or restricts this Agreement), Developer shall so notify City in writing and
City shall then have the option, in its sole discretion, of defending the action at City’s cost. In the
event this Agreement, as a result of a third party challenge, is voided or annulled, or is limited or
restricted in such a manner that the intent and purposes of this Agreement cannot be implemented as
mutually desired by the parties hereto, this Agreement shall terminate and be of no further force or
effect as of the date such judgment or settlement so voids, annuls, limits, or restricts the intent and
purpose of this Agreement.
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7. MORTGAGEE PROTECTION.

The parties hereto agree that this Agreement shall not prevent or limit Developer, in any
manner, at Developer’s sole discretion, from encumbering the Property or any portion thereof or any
improvement thereon by any mortgage, deed of trust or other security device securing financing with
respect to the Property. City acknowledges that the lenders providing such financing may require
certain Agreement interpretations and modifications and City agrees upon request, from time to time,
to meet with Developer and representatives of such lenders to negotiate in good faith any such
request for interpretation or modification. Subject to compliance with applicable laws, City will not
unreasonably withhold its consent to any such requested interpretation or modification provided
City's City Manager determines such interpretation or modification is consistent with the intent and
purposes of this Agreement. City's City Manager shall be authorized to approve and to execute any
documents reasonably necessary to carry out such interpretations or modifications without a formal
amendment to this Agreement unless the City Manager and/or City Attorney determine that such
interpretations or modifications are substantial enough that an amendment to this Agreement is
required. Any Mortgagee of the Property shall be entitled to the following rights and privileges:

(a) Neither entering into this Agreement nor a breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any mortgage or deed of trust on the Property
made in good faith and for value, unless otherwise required by law.

(b) The Mortgagee of any mortgage or deed of trust encumbering the Property, or
any part thereof, which Mortgagee has submitted a request in writing to the City in the manner
specified herein for giving notices, shall be entitled to receive written notification from City of any
default by Developer in the performance of Developer’s obligations under this Agreement.

(©) If City timely receives a request from a Mortgagee requesting a copy of any
notice of default given to Developer under the terms of this Agreement, City shall make a good faith
effort to provide a copy of that notice to the Mortgagee within ten (10) days of sending the notice of
default to Developer. The Mortgagee shall have the right, but not the obligation, to cure the default
during the period that is the longer of (i) the remaining cure period allowed such party under this
Agreement, or (ii) sixty (60) days. »

(d) Any Mortgagee who comes into possession of the Property, or any part
thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such foreclosure,
shall take the Property, or part thereof, subject to the terms of this Agreement. Notwithstanding any
other provision of this Agreement to the contrary, no Mortgagee shall have an obligation or duty
under this Agreement to perform any of Developer’s obligations or other affirmative covenants of
Developer hereunder, or to guarantee such performance; except that (i) to the extent that any
covenant to be performed by Developer is a condition precedent to the performance of a covenant by
City, the performance thereof shall continue to be a condition precedent to City’s performance
hereunder, and (ii) in the event any Mortgagee seeks to develop or use any portion of the Property
acquired by such Mortgagee by foreclosure, deed of trust, or deed in lieu of foreclosure, such
Mortgagee shall strictly comply with all of the terms, conditions and requirements of this Agreement
and the Development Plan applicable to the Property or such part thereof so acquired by the
Mortgagee.
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8. INSURANCE; INDEMNIFICATION.
8.1 Insurance.
8.1.1 Types of Insurance.

(a) Commercial General Liability Insurance. Prior to commencement and
until completion of construction by Developer on the Property, Developer shall at its sole cost and
expense keep or cause to be kept in force commercial general liability (“CGL”) insurance against
liability for bodily injury or death and for property damage (all as defined by the policy or policies)
arising from the use, occupancy, disuse or condition of the Property, providing limits of at least Five
Million Dollars (§5,000,000) bodily injury and property damage per occurrence limit, Five Million
Dollars ($5,000,000) general aggregate limit, and Five Million Dollars ($5,000,000) products-
completed operations aggregate limit.

(b) Builder’s Risk Insurance. Prior to commencement and until completion of
construction by Developer on the Property, Developer shall procure and shall maintain in force, or
caused to be maintained in force, builder’s risk insurance written on a “special causes of loss” form,
on a replacement cost basis, including vandalism and malicious mischief, covering improvements in
place and all material and equipment at the job site furnished under contract, but excluding
contractor’s, subcontractor’s, and construction manager’s tools and equipment and property owned
by contractor’s or subcontractor’s employees.

() Workers’ Compensation. Developer shall also furnish or cause to be
furnished to City evidence reasonably satisfactory to it that any contractor with whom Developer has
contracted for the performance of any work for which Developer is responsible hereunder carries
workers’ compensation insurance as required by law.

(d) Other Insurance. Developer may procure and maintain any insurance not
required by this Agreement.

(e) Insurance Policy Form, Sufficiency, Content and Insurer. All insurance
required by express provisions hereof shall be carried only by insurance companies licensed and
admitted to do business in California, rated “A” or better in the most recent edition of Best Rating
Guide or in The Key Rating Guide and only if they are of a financial category Class VIII or better,
unless waived by City. All such policies shall be nonassessable and shall contain language, to the
extent commercially reasonably obtainable, to the effect that (i) any loss shall be payable
notwithstanding any act of negligence of City or Developer that might otherwise result in the
forfeiture of the insurance, (ii) the insurer waives the right of subrogation against City and against
City’s agents and representatives; (iii) the policies are primary and noncontributing with any
insurance that may be carried by City; and (iv) the policies cannot be canceled or materially changed
except after thirty (30) days’ written notice (ten (10) days in the event of cancellation for non-
payment of premium) by the insurer to City or City’s designated representative. Developer shall
furnish City with copies of all such policies promptly on receipt of them or with certificates
evidencing the insurance. City shall be named as an additional insured on the commercial general
liability insurance and on the builder’s risk insurance (as its interest may appear) policies required to
be procured by the terms of this Agreement. In the event the City’s Risk Manager determines
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reasonably that the use, activities or condition of the Property, improvements or adjoining areas or
ways, affected by such use of the Property under this Agreement creates a materially increased or
decreased risk of loss to the City, Developer agrees that the minimum limits of the CGL and
builder’s risk insurance policies required by this Section 8.1.1 may be changed accordingly upon
receipt of written notice from the City’s Risk Manager; provided that such increased limits are
available at commercially reasonable premiums. Developer shall have the right to appeal such
determination of increased limits to the City Council within thirty (30) days of receipt of notice from
the City’s Risk Manager.

8.1.2 Failure to Maintain Insurance and Proof of Compliance. Developer shall
deliver to City, in the manner required for notices, copies of certificates of all insurance policies
required hereunder together with evidence satisfactory to City of payment required for procurement
and maintenance of each policy within the following time limits:

(a) For insurance required above, within thirty (30 days) after the Effective Date.

(b) For any renewal or replacement of a policy already in existence, at least ten
(10) days before the expiration or termination of the existing policy.

If Developer fails or refuses to procure or maintain insurance as required hereby or
fails or refuses to furnish City with required proof that that insurance has been procured and is in
force and paid for, such failure or refusal shall be a default hereunder.

8.2 Indemnification.

8.2.1 General. Developer shall indemnify the City, its officers, employees, and
agents against, and will hold and save them and each of them harmless from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions,
or liabilities (herein “claims or liabilities™) that may be asserted or claimed by any person, firm, or
entity arising out of or in connection with the work, operations, or activities of Developer, its agents,
employees, subcontractors, or invitees, hereunder, upon the Property, whether or not there is current
passive or active negligence on the part of the City, its officers, agents, or employees and in
connection therewith.

(a) Developer will defend any action or actions filed in connection with any of
said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees
incurred in connection therewith;

(b) Developer will promptly pay any judgment rendered against the City, its
officers, agents, or employees for any such claims or liabilities arising out of or in connection with
such work, operations, or activities of the Developer hereunder, and Developer agrees to save and
hold the City, its officers, agents, and employees harmless therefrom.

©) In the event the City, its officers, agents, or employees is made a party to the
action or proceeding filed or prosecuted against for such damages or other claims arising out of or in
connection with operation or activities of Developer hereunder, Developer agrees to pay the City, its
officers, agents, or employees any and all costs and expenses incurred by the City, its officers,

01071.0040/363168.13 ELD 24




agents, or employees in such action or proceeding, including by not limited to legal costs and
attorneys’ fees.

8.2.2 Exceptions. The foregoing indemnity shall not include claims or liabilities
arising from the negligence or willful misconduct of the City, its officers, agents, or employees.

8.2.3 Loss and Damage. City shall not be liable for any damage to property of
Developer or of others located on the Property, nor for the loss of or damage to any property of
Developer or of others by theft or otherwise. City shall not be liable for any injury or damage to
persons or property resulting from fire, explosion, steam, gas, electricity, water, rain, dampness or
leaks from any part of the Property or from the pipes or plumbing, or from the street, or from any
environmental or soil contamination or hazard, or from any other latent or patent defect in the soil,
subsurface or physical condition of the Property, or by any other cause of whatsoever nature.

8.2.4 Period of Indemnification. The obligations for indemnity under this Section
8.2 shall begin upon the Effective Date and shall terminate upon termination of Development
Agreement, provided that indemnification shall apply to all claims or liabilities arising during that
period even if asserted at any time thereafter.

8.3 Waiver of Subrogation. Developer agrees that it shall not make any claim against,
or seek to recover from City or its agents, servants, or employees, for any loss or damage to
Developer or to any person or property except as specifically provided hereunder, and Developer
shall give notice to any insurance carrier of the foregoing waiver of subrogation, and shall obtain
from such carrier a waiver of right of recovery against City, its agents and employees.

9. MISCELLANEOUS PROVISIONS.

9.1 Recordation of Agreement. This Agreement shall be recorded with the County
Recorder by the City Clerk within the period required by Section 65868.5 of the Government Code.
Amendments approved by the parties, and any cancellation, shall be similarly recorded.

9.2 Entire Agreement. This Agreement sets forth and contains the entire understanding
and agreement of the parties with respect to the subject matter set forth herein, and there are no oral
or written representations, understandings or ancillary covenants, undertakings or agreements which
are not contained or expressly referred to herein. No testimony or evidence of any such
representations, understandings or covenants shall be admissible in any proceeding of any kind or
nature to interpret or determine the terms or conditions of this Agreement.

9.3  Severability. If any term, provision, covenant or condition of this Agreement shall
be determined invalid, void or unenforceable, then this Agreement shall terminate in its entirety,
unless the parties otherwise agree in writing, which agreement shall not be unreasonably withheld.

9.4 Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of California.
This Agreement shall be construed as a whole according to its fair language and common meaning to
achieve the objectives and purposes of the parties hereto, and the rule of construction to the effect
that ambiguities are to be resolved against the drafting party or in favor of City shall not be
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employed in interpreting this Agreement, all parties having been represented by counsel in the
negotiation and preparation hereof.

9.5 Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

9.6 Singular and Plural. As used herein, the singular of any word includes the plural.

9.7  Time of Essence. Time is of the essence in the performance of the provisions of this
Agreement as to which time is an element.

9.8  Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon
the default of the other party, shall not constitute a waiver of such party’s right to insist and demand
strict compliance by the other party with the terms of this Agreement thereafter.

9.9  No Third Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit for the parties and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement.

9.10  Force Majeure. Neither party shall be deemed to be in default where failure or delay
in performance of any of its obligations under this Agreement is caused by earthquakes, other acts of
God, fires, wars, terrorism, riots or similar hostilities, strikes and other labor difficulties beyond the
party’s control (including the party’s employment force), government regulations, court actions
(such as restraining orders or injunctions), or other causes beyond the party’s reasonable control. If
any such events shall occur, the term of this Agreement and the time for performance shall be
extended for the duration of each such event, provided that the term of this Agreement shall not be
extended under any circumstances for more than one (1) year.

9.11 Mutual Covenants. The covenants contained herein are mutual covenants and also
constitute conditions to the concurrent or subsequent performance by the party benefited thereby of
the covenants to be performed hereunder by such benefited party.

9.12 Counterparts. This Agreement may be executed by the parties in counterparts,
which counterparts shall be construed together and have the same effect as if all of the parties had
executed the same instrument.

9.13  Litigation. Any action at law or in equity arising under this Agreement or brought by
any party hereto for the purpose of enforcing, construing or determining the validity of any provision
of this Agreement shall be filed and tried in the Superior Court of the County of San Bernardino,
State of California, or such other appropriate court in said county. Service of process on City shall
be made in accordance with California law. Service of process on City shall be made in accordance
with California law. Service of process on Developer shall be made in any manner permitted by
California law and shall be effective whether served inside or outside California.

In the event of any action between City and Developer seeking enforcement of any of
the terms and conditions to this Agreement, the prevailing party in such action shall be awarded, in
addition to such relief to which such party entitled under this Agreement, its reasonable litigation
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costs and expenses, including without limitation its expert witness fees and reasonable attorney’s
fees. Attorneys’ fees under this Section shall include attorneys’ fees on any appeal and, in addition,
a party entitled to attorneys’ fees shall be entitled to all other reasonable costs and expenses incurred
in connection with such action. In addition to the foregoing award of attorneys’ fees to the
prevailing party, the prevailing party in any lawsuit shall be entitled to its attorneys’ fees incurred in
any post-judgment proceedings to collect or enforce the judgment. This provision is separate and
several and shall survive the merger of this Agreement into any judgment on this Agreement.

9.14 Covenant not to Sue. The parties to this Agreement, and each of them, agree that
this Agreement and each term hereof is legal, valid, binding, and enforceable. The parties to this
Agreement, and each of them, hereby covenant and agree that each of them will not commence,
maintain, or prosecute any claim, demand, cause of action, suit, or other proceeding against any
other party to this Agreement, in law or in equity, or based on any allegation or assertion in any such
action, that this Agreement or any term hereof is void, invalid, or unenforceable.

9.15 Project as a Private Undertaking. It is specifically understood and agreed by and
between the parties hereto that the Development of the Project is a private Development, that neither
party is acting as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in this
Agreement. No partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between City and Developer is that of a government entity
regulating the Development of private property, on the one hand, and the holder of a legal or
equitable interest in such property and as future holder of fee title to such property, on the other
hand. City agrees that by its approval of, and entering into, this Agreement that it is not taking any
action which would transform this private Development into a “public work” project, and that
nothing herein shall be interpreted to convey upon Developer any benefit which would transform
Developer’s private project into a public work project, it being understood that this Agreement is
entered into by City and Developer upon the exchange of consideration described in this Agreement,
including the Recitals to this Agreement which are incorporated into this Agreement and made a part
hereof, and that City is receiving by and through this Agreement the full measure of benefit in
exchange for the burdens placed on Developer by this Agreement, including but not limited to
Developer’s obligation to provide the Public Improvements set forth herein.

9.16 Further Actions and Instruments. Each of the parties shall cooperate with and
provide reasonable assistance to the other to the extent contemplated hereunder in the performance
of all obligations under this Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall promptly execute, with
acknowledgment or affidavit if reasonably required, and file or record such required instruments and
writings and take any actions as may be reasonably necessary under the terms of this Agreement to
carry out the intent and to fulfill the provisions of this Agreement or to evidence or consummate the
transactions contemplated by this Agreement.

9.17 Eminent Domain. No provision of this Agreement shall be construed to limit or
restrict the exercise by City of its power of eminent domain,

9.18 Amendments in Writing/Cooperation. This Agreement may be amended only by
written consent of all parties specifically approving the amendment and in accordance with the
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Government Code provisions for the amendment of Development Agreements. Notwithstanding the
foregoing, implementation of the Project may require minor modifications of the details of the
Development Plan and performance of the parties under this Agreement. The parties desire to retain
a certain degree of flexibility with respect to those items covered in general terms under this
Agreement. Therefore, modifications of the Development Plan or Development Approvals, which
are found by the City Attorney to be non-substantive and procedural shall not require an amendment
to this Agreement. - A modification will be deemed non-substantive and/or procedural if it does not
result in material change in fees, cost, density, intensity of use, permitted uses, the maximum height
and size of buildings, the reservation or dedication of land for public purposes, or the improvement
and construction standards and specifications for the Project.

9.19 Operating Memoranda. The provisions of this Agreement require a close degree of
cooperation between City and Developer and the refinements and further development of the Project
may demonstrate that clarifications are appropriate with respect to the details of performance of City
and Developer. If and when, from time to time, during the term of this Agreement, City and
Developer agree that such clarifications are necessary or appropriate, they shall effectuate such
clarifications through operating memoranda approved by City and Developer, which, after
execution, shall be attached hereto. No such operating memoranda shall constitute an amendment to
this Agreement requiring public notice or hearing. The City Attorney shall be authorized to make
the determination whether a requested clarification may be effectuated pursuant to this Section or
whether the requested clarification is of such a character to constitute an amendment hereof pursuant
to Section 9.18 above. The City Manager may execute any operating memoranda hereunder without
City Council or Planning Commission action.

9.20 Amendments to Development Approvals. It is contemplated by City and
Developer that Developer may, from time to time, seek amendments to one or more of the
Development Approvals. Any such amendments are contemplated by City and Developer as being
within the scope of this Agreement as long as they are consistent with the Existing Land Use
Regulations and/or this Agreement and shall, upon approval by City, continue to constitute the
Development Approvals as referenced herein. The parties agree that any such amendments shall not
constitute an amendment to this Agreement nor require an amendment to this Agreement.

9.21 Corporate Authority. The person(s) executing this Agreement on behalf of each of
the parties hereto represent and warrant that (i) such party, if not an individual, is duly organized and
existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of said party,
(iii) by so executing this Agreement such party is formally bound to the provisions of this
Agreement, and (iv) the entering into this Agreement does not violate any provision of any other
agreement to which such party is bound.

9.22 Notices. All notices under this Agreement shall be effective when delivered by (i)
personal delivery, or (ii) reputable same-day or overnight courier or messenger service, (iii)
overnight United States Postal Service Express Mail, postage prepaid, or (iv) by United States Postal
Service mail, registered or certified, postage prepaid; and addressed to the respective parties as set
forth below or as to such other address as the parties may from time to time designate in writing:
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To City: City of Hesperia
9700 Seventh Avenue
Hesperia, CA 92345
Attn: City Manager

With copy to: Aleshire & Wynder, LLP
3880 Lemon Street, Suite 520
Riverside, CA 92501
Attn: Eric L. Dunn, Esq.

To Developer: Hesperia Venture I LLC
10410 Roberts Road
Calimesa, CA 92320
Attn: John Ohanian

With copy to: Terra Verde Group
2242 Good Hope Road
Prosper, TX 75078
Attn: Craig Martin

9.23  Non-liability of City Officials. No officer, official, member, employee, agent, or
representatives of City shall be liable for any amounts due hereunder, and no judgment or execution
thereon entered in any action hereon shall be personally enforced against any such officer, official,
member, employee, agent, or representative.

9.24 Limitation of Liability. City hereby acknowledges and agrees that Developer’s
obligations under this Agreement are solely those of Hesperia Venture I LLC and in no event shall
any present, past or future officer, director, shareholder, employee, partner, affiliate, manager,
member, representative or agent of Hesperia Venture I LLC (“Related Parties”) have any personal
liability, directly or indirectly, under this Agreement and recourse shall not be available against any
Related Party in connection with this Agreement or any other document or instrument heretofore or
hereafter executed in connection with this Agreement. The limitations of liability provided in this
Section are in addition to, and not in limitation of, any limitation on liability applicable to Hesperia
Venture I LLC or any Related Party provided by law or in any other contract, agreement or
instrument.

9.25 No Brokers. City and Developer represent and warrant to the other that neither has
employed any broker and/or finder to represent its interest in this transaction. Each party agrees to
indemnify and hold the other free and harmless from and against any and all liability, loss, cost, or
expense (including court costs and reasonable attorney’s fees) in any manner connected with a claim
asserted by any individual or entity for any commission or finder’s fee in connection with this
Agreement arising out of agreements by the indemnifying party to pay any commission or finder’s
fee.

9.26 Business Days. In this Agreement, the term “business days” means days other than
Saturdays, Sundays, and federal and state legal holidays, and “days” means calendar days. If the
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time for performance of an obligation under this Agreement falls on other than a business day, the
time for performance shall be extended to the next business day.

9.27 Facsimile Signatures. Signatures delivered by facsimile shall be as binding as
originals upon the Parties so signing and delivering.

[signatures on next page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first

set forth above.
Dated: Mﬁ_&y{)l D City: CITY OF HESPERIA, a municipal corporation
By: M—@MQ

B Hplloand T
Mayor Pro Tem, City of Hesperia

ATTEST:

\\\
By: (; -
Melinda Sayre, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Eric L. Dunn, City Attorney

Developer:  Hesperia Venture [ LLC, a California
limited liability company

By:
Its:

[Signed in Counterpart]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year
first set forth above.

Dated: JAa14 30,993 City:  CITY OF HESPERIA, a municipal corporation

By:

Mayor Pro Tem, City of Hesperia
ATTEST:

By:

Melinda Sayre, City Clerk
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

By:

Eric L. Dunn, City Attorney

Developer: ~ ACCEPTED BY:
HESPERIA VENTURE I LLC
By: Terra Verde Group, LLC, a Delaware
limited liability company,

By

[ﬁCraig artin, Mam

[End of Signatures]
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ACKNOWLEDGEMENT

State of Texas
County of Denton

On JQV\U\QM 22, &0 8  before me, Tina Sauseda, a Notary Public,
personally appeared D. CRM& MMRTIN , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of Texas that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

(seal)

Notary Public Signature

\‘uulu,,, TINA L. SAUSEDA

RY P‘, ’t
“$n2 Notary Public, State of Texas
(+g»: Comm, Expires 09-04-2018
s ot %™ Notary ID 3170749

oo

\uun,,
S A‘;o

\
&




EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

Real property in the City of Hesperia, County of San Bernardino, State of California,
described as follows:

[TO BE INSERTED]
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LEGAL DESCRIPTION

Real property in the City of Hesperia, County of San Bernardino, State of California, described as
follows: :

PARCEL A:

PARCEL 1 OF LOT LINE ADJUSTMENT NO. LLA 98-003, IN THE CITY OF HESPERIA, COUNTY OF
SAN BERNARDINO, STATE OF CALIFORNIA, AS PER DOCUMENT RECORDED JUNE 11, 1998,
INSTRUMENT NO. 98-237286, OFFICIAL RECORDS OF SAID COUNTY, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1 OF PARCEL MAP NO. 13471 IN THE CITY OF HESPERIA, COUNTY OF SAN
BERNARDINO, STATE OF CALIFORNIA AS SHOWN ON A MAP FILED IN BOOK 172, PAGES 86
THROUGH 101, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY.

EXCEPT THEREFROM THAT PORTION OF SAID PARCEL 1 LYING SOUTHEASTERLY OF THE
FOLLOWING DESCRIBED LINE:

BEGINNING AT THE SOUTHERLY TERMINUS OF THE COURSE SHOWN AS "NORTH 00° 20' 35"
WEST 373.29' " ALONG THE BOUNDARY OF SAID PARCEL;
THENCE NORTH 0° 20' 35" WEST 373.29 FEET ALONG SAID BOUNDARY;
THENCE LEAVING SAID BOUNDARY, NORTH 48° 19' 09" WEST 31.68 FEET;
THENCE NORTH 00° 00' 19" EAST, 1073.12 FEET;
THENCE NORTH 75° 50' 11" EAST, 34.33 FEET;

THENCE NORTH 79° 24' 34" EAST, 66.82 FEET;

THENCE NORTH 83° 20' 30" EAST, 73.55 FEET;

THENCE NORTH 86° 58' 43" EAST, 111.99 FEET;

THENCE NORTH 79° 42' 32" EAST, 147.80 FEET;

THENCE NORTH 79° 36' 02" EAST, 201.36 FEET;

THENCE NORTH 79° 56' 12" EAST, 228.93 FEET;

THENCE NORTH 68° 25' 13" EAST, 124.01 FEET;

THENCE NORTH 62° 28' 53" EAST, 49.61 FEET;

THENCE NORTH 85° 49' 04" EAST, 33.52 FEET;

THENCE NORTH 73° 49' 41" EAST, 44.97 FEET;

THENCE SOUTH 88° 53' 04" EAST, 91.41 FEET;

THENCE NORTH 75° 36' 56" EAST, 49.67 FEET;

THENCE NORTH 58° 30' 25" EAST, 30.34 FEET;

THENCE NORTH 66° 05' 06" EAST, 77.68 FEET;

THENCE NORTH 62° 27' 23" EAST, 132.72 FEET;

THENCE NORTH 58° 03' 30" EAST, 84.24 FEET;

THENCE NORTH 63° 41' 03" EAST, 88.41 FEET;

THENCE NORTH 56° 53' 18" EAST, 89.56 FEET;

THENCE NORTH 59° 23' 04" EAST, 138.29 FEET;

THENCE NORTH 53° 59' 05" EAST, 58.02 FEET;

THENCE NORTH 45° 34' 38" EAST, 76.53 FEET;

THENCE NORTH 44° 53' 01" EAST, 50.98 FEET;

THENCE NORTH 42° 17' 51" EAST, 112.46 FEET;

THENCE NORTH 40° 31' 28" EAST, 110.43 FEET;

THENCE NORTH 45° 09' 12" EAST, 81.01 FEET;

THENCE NORTH 48° 35' 50" EAST, 100.02 FEET;

THENCE NORTH 55° 10' 38" EAST, 49.57 FEET;

First American Title Insurance Company
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THENCE NORTH 56° 36' 01" EAST, 93.40 FEET;

THENCE NORTH 56° 49' 53" EAST, 132.43 FEET;

THENCE NORTH 58° 38' 18" EAST, 31.46 FEET;

THENCE NORTH 53° 59' 05" EAST, 31.17 FEET;

THENCE NORTH 45° 55' 20" EAST, 43.78 FEET;

THENCE NORTH 41° 09' 28" EAST, 110.71 FEET;

THENCE NORTH 36° 10' 13" EAST, 31.64 FEET;

THENCE NORTH 30° 26' 13" EAST, 23.93 FEET;

THENCE NORTH 10° 53' 25" EAST, 26.01 FEET;

THENCE NORTH 08° 14' 36" WEST 74.86 FEET;

THENCE NORTH 12° 44' 15" EAST, 60.69 FEET TO SOUTHWESTERLY TERMINUS OF THE
COURSE SHOWN AS "NORTH 22° 53' 00" EAST 75.00" " ALONG THE BOUNDARY OF SAID
PARCEL;

THENCE ALONG THE BOUNDARY OF SAID PARCEL THE FOLLOWING COURSES: NORTH 22° 53'
00" EAST 75,00 FEET, NORTH 12° 50' 00" EAST 143.13 FEET, NORTHEASTERLY 287.94 FEET
ALONG A NON-TANGENT CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 360.00
FEET THROUGH A CENTRAL ANGLE OF 45° 49' 36", A RADIAL LINE TO THE BEGINNING OF
SAID CURVE BEARS SOUTH 19° 17' 53" EAST, NORTHEASTERLY 201.48 FEET ALONG A
TANGENT REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 320.00 FEET
THROUGH A CENTRAL ANGLE OF 36° 04' 31", NORTHEASTERLY 306.31 FEET ALONG A
TANGENT REVERSE CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 750.00 FEET
THROUGH A CENTRAL ANGLE OF 23° 24' 02", TANGENT FROM SAID CURVE, NORTH 37° 33' 00"
EAST 173.65 FEET, NORTH 34° 26’ 20" EAST 563.47 FEET, NORTH 58° 35' 40" EAST 404.90
FEET, AND NORTH 21° 54' 00" EAST 590.69 FEET;

THENCE LEAVING SAID BOUNDARY, NORTH 55° 25' 00" EAST 452.32 FEET;

THENCE NORTH 25° 52' 09" EAST 163.03 FEET;

THENCE NORTH 54° 30' 05" EAST 222.25 FEET;

THENCE NORTH 72° 58' 53" EAST 198.74 FEET;

THENCE SOUTH 87° 20' 42" EAST 152.37 FEET;

THENCE NORTH 53° 21' 59" EAST 92.91 FEET;

THENCE NORTH 43° 45' 42" EAST 147.23 FEET;

THENCE NORTH 79° 26' 37" EAST 358.16 FEET;

THENCE NORTH 60° 27' 55" EAST 140.10 FEET;

THENCE SOUTH 67° 00' 22" EAST 375.66 FEET;

THENCE NORTH 77° 15' 00" EAST 1321.81 FEET;

THENCE SOUTH 49° 14' 00" EAST 215.00 FEET;

THENCE SOUTH 83° 24' 59" EAST 195.98 FEET TO SAID BOUNDARY;

THENCE ALONG SAID BOUNDARY THE FOLLOWING COURSES: NORTH 53° 00' 00" EAST 250.12
FEET, NORTH 40° 00' 00" EAST 394.45 FEET, NORTH 19° 35' 00" EAST 288.30 FEET, NORTH
32° 53' 00" EAST 383.01 FEET, NORTH 40° 30' 00" EAST 180.10 FEET, NORTH 53° 07' 00" EAST
272.83 FEET, NORTH 31° 30' 00" EAST 571.68 FEET, NORTHERLY 317.18 FEET ALONG A
TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 390.00 FEET THROUGH A
CENTRAL ANGLE OF 46° 35' 54", NORTHERLY 76.84 FEET ALONG A TANGENT REVERSE CURVE
CONCAVE EASTERLY HAVING A RADIUS OF 80.00 FEET THROUGH A CENTRAL ANGLE OF 55°
01' 54", NORTHEASTERLY 149.05 FEET ALONG A TANGENT COMPOUND CURVE CONCAVE
SOUTHEASTERLY HAVING A RADIUS OF 1700.00 FEET THROUGH A CENTRAL ANGLE OF 5° 01"
25", EASTERLY 86.24 FEET ALONG A TANGENT COMPOUND CURVE CONCAVE SOUTHERLY
HAVING A RADIUS OF 60.00 FEET THROUGH A CENTRAL ANGLE OF 82° 21' 10",
SOUTHEASTERLY 83.18 FEET ALONG A TANGENT REVERSE CURVE CONCAVE NORTHEASTERLY
HAVING A RADIUS OF 107.00 FEET THROUGH A CENTRAL ANGLE OF 44° 32' 35", TANGENT
FROM SAID CURVE, NORTH 82° 46' 00" EAST 226.82 FEET AND NORTH 79° 53’ 28" EAST
335.81 FEET TO THE EASTERLY CORNER OF SAID PARCEL 1.

PARCEL B1:
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THAT CERTAIN PARCEL OF LAND IN THE CITY OF HESPERIA, COUNTY OF SAN BERNARDINO,
STATE OF CALIFORNIA, SHOWN AS "CALIFORNIA INTERSTATE TELEPHONE COMPANY SITE,
NOT PART OF THIS SUBDIVISION, O.R. 5920/637-0.998 AC" ON PARCEL MAP NO. 13471, AS
PER PLAT FILED IN BOOK 172 OF PARCEL MAPS, PAGES 86 THROUGH 101, INCLUSIVE,
RECORDS OF SAID COUNTY, DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST % OF SECTION 30, TOWNSHIP 3 NORTH, RANGE 4
WEST, SAN BERNARDINO BASE AND MERIDIAN, AS PER OFFICIAL PLAT AS APPROVED BY THE
SURVEYOR GENERAL, DATED OCTOBER 25, 1916, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST Va;

THENCE NORTH 0° 41' 29" WEST ALONG THE WEST LINE OF SAID SOUTHWEST %, 886.16
FEET TO THE NORTHERLY LINE OF THAT CERTAIN EASEMENT TO SOUTHERN CALIFORNIA
EDISON COMPANY BY DEED RECORDED APRIL 23, 1948 IN BOOK 2218, PAGE 29 OF OFFICIAL
RECORDS, AS SHOWN ON THE RECORD(S) OF SURVEY PLAT FILED IN BOOK 20, PAGE 84,
RECORDS OF SAID COUNTY;

THENCE SOUTH 77° 30' 20" EAST ALONG SAID NORTHERLY LINE, 159.41 FEET TO THE TRUE
POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID NORTHERLY LINE SOUTH 77° 30' 20" EAST, 144.25 FEET
TO A POINT TO BE HEREINAFTER REFERRED TO AS POINT "A";

THENCE CONTINUING SOUTH 77° 30" 20" EAST, 5.75 FEET;

THENCE NORTH 2° 48' 05" WEST, 301.06 FEET;

THENCE NORTH 77° 30' 20" WEST, PARALLEL TO THE NORTHERLY LINE OF SAID EASEMENT,
150.00 FEET;

THENCE SOUTH 2° 48' 05" EAST, 301.06 FEET TO THE TRUE POINT OF BEGINNING.

NOTE: SAID PROPERTY IS ALSO SHOWN ON LICENSED LAND SURVEYORS MAP FILED IN BOOK
20, PAGE 84 OF RECORD(S) OF SURVEY, RECORDS OF SAID COUNTY.

PARCEL B2:

AN EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS A PORTION OF THE
SOUTHWEST Ya OF SECTION 30, TOWNSHIP 3 NORTH, RANGE 4 WEST, SAN BERNARDINO
BASE AND MERIDIAN, AS PER OFFICIAL PLAT AS APPROVED BY THE SURVEYOR GENERAL,
DATED OCTOBER 25, 1916, SAID EASEMENT BEING A STRIP(S) OF LAND 10.00 FEET IN WIDTH
AND LYING 5.00 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

BEGINNING AT POINT "A" AS HEREINABOVE DESCRIBED, IN PARCEL NO. 1;

THENCE SOUTH 17° 09' 15" EAST, 254.25 FEET;

THENCE SOUTH 31° 26' 25" EAST, 201.09 FEET;

THENCE SOUTH 31° 13' 55" WEST, 35.45 FEET TO THE CENTER LINE OF STATE HIGHWAY
ROUTE NO. 59.

NOTE: THE SIDELINES OF SAID STRIP OF LAND SHALL BE LENGTHENED OR SHORTENED SO AS
TO ORIGINATE IN THE NORTHERLY LINE OF THAT CERTAIN EASEMENT GRANTED TO
SOUTHERN CALIFORNIA EDISON COMPANY, A CORPORATION, BY DEED RECORDED APRIL 23,
1948 IN BOOK 2218, PAGE 29, OF OFFICIAL RECORDS, AS PER RECORD OF SURVEY MAP
RECORDED MARCH 15, 1963 IN BOOK 20, PAGE 84, RECORDS OF SAID COUNTY.

NOTE: SAID PROPERTY IS ALSO SHOWN ON LICENSED LAND SURVEYORS MAP FILED IN BOOK
20, PAGE 84, OF RECORD(S) OF SURVEY, RECORDS OF SAID COUNTY.

PARCEL C1:

PARCELS 2 AND 7 OF PARCEL MAP NO. 13471 IN THE CITY OF HESPERIA, COUNTY OF SAN
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BERNARDINO, STATE OF CALIFORNIA, AS PER PLAT RECORDED IN BOOK 172 OF PARCEL
MAPS, PAGES 86 THROUGH 101, INCLUSIVE, RECORDS OF SAID COUNTY.

PARCEL D:

PARCELS 3 THROUGH 6, INCLUSIVE, AND PARCELS 8 AND 9 OF PARCEL MAP NO. 13471, IN
THE CITY OF HESPERIA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER PLAT
RECORDED IN BOOK 172 OF PARCEL MAPS, PAGES 86 THROUGH 101, INCLUSIVE, RECORDS OF
SAID COUNTY.

PARCEL E:

PARCEL 2 OF PARCEL MAP NO. 15178 IN SAID CITY, COUNTY AND STATE, AS PER PLAT
RECORDED IN BOOK 185 OF PARCEL MAPS, PAGES 63 THROUGH 65, INCLUSIVE, RECORDS OF
SAID COUNTY.

APN: 0357-132-22-0-000 (Affects Parcel A)
0357-141-07-0-000 (Affects Parcel A)
0357-161-17-0-000 (Affects Parcel A)
0357-161-18-0-000 (Affects Parcel A)
0357-161-19-0-000 (Affects Parcel A)
0357-171-18-0-000 (Affects Parcel A)
0357-201-10-0-000 (Affects Parcel A)
0357-211-41-0-000 (Affects Parcel A)
0357-211-48-0-000 (Affects Parcel A)
0357-211-50-0-000 (Affects Parcel A)
0357-211-52-0-000 (Affects Parcel A)
0357-221-44-0-000 (Affects Parcel A)
0357-341-16-0-000 (Affects Parcel A)
0357-211-13-0-000 (Affects Parcel B1)
0357-161-20-0-000 (Affects Parcel C1)
0357-171-19-0-000 (Affects Parcel C1)
0397-012-33-0-000 (Affects Parcel C1)
0397-052-16-0-000 (Affects Parcel C1)
0397-082-68-0-000 (Affects Parcel C1)
0397-161-48-0-000 (Affects Parcel C1)
0357-171-20-0-000 (Affects Parcel D)
0357-191-15-0-000 (Affects Parcel D)
0357-201-08-0-000 (Affects Parcel D)
0397-022-14-0-000 (Affects Parcel D)
0397-031-49-0-000 (Affects Parcel D)
0397-031-50-0-000 (Affects Parcel D)
0397-041-21-0-000 (Affects Parcel D)
0397-041-22-0-000 (Affects Parcel D)
0397-041-23-0-000 (Affects Parcel D)
0397-041-24-0-000 (Affects Parcel D)
0397-041-25-0-000 (Affects Parcel D)
0397-041-26-0-000 (Affects Parcel D)
0397-041-27-0-000 (Affects Parcel D)
0397-191-27-0-000 (Affects Parcel D)
0357-201-12-0-000 (Affects Parcel E)
0357-211-58-0-000 (Affects Parcel E)
0357-171-22-0-000 (Affects Parcel E)
0357-231-35-0-000 (Affects Parcel E)
0357-211-59-0-000 (Affects Parcel E)
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EXHIBIT “B”

TAPESTRY SPECIFIC PLAN

The Tapestry Specific Plan was approved by Ordinance No 2015-10, adopted on January 26, 2016.
Due to page length, the Tapestry Specific Plan is incorporated herein by reference as if set forth in
full. The Tapestry Specific Plan is available in the City Clerk’s office and on the City’s website.
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EXHIBIT “C”

ASSIGNMENT AND ASSUMPTION AGREEMENT

Recording Requested By and
When Recorded Mail To:
City of Hesperia

9700 Seventh Street
Hesperia, CA 92345

Attn: City Clerk

ASSIGNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Agreement”) is made and
entered into by and between HESPERIA VENTURE I LLC, a California limited liability corporation
(“Assignor’), and ,a (“Assignee”).

RECITALS

A. The City of Hesperia (“City””) and Assignor entered into that certain Development
Agreement dated January 30, 2018 (the “Development Agreement”), with respect to the real
property located in the City of Hesperia, State of California more particularly described in Exhibit
“A” attached hereto (the “Project Site”), and

B. Assignor has obtained from the City certain development approvals and permits with
respect to the development of the Project Site, including without limitation, approval of the Tapestry
Specific Plan and this Agreement for the Project Site (collectively, the “Project Approvals”).

C. Assignor intends to sell, and Assignee intends to purchase that portion of the Project
Site more particularly described in Exhibit “B” attached hereto (the “Transferred Property™).

D. In connection with such purchase and sale, Assignor desires to transfer all of the
Assignor’s right, title, and interest in and to the Development Agreement and the Project Approvals
with respect to the Transferred Property. Assignee desires to accept such assignment from Assignor
and assume the obligations of Assignor under the Development Agreement and the Project
Approvals with respect to the Transferred Property.

THEREFORE, the parties agree as follows:

1. Assignment. Assignor hereby assigns and transfers to Assignee all of Assignor’s
right, title, and interest in and to the Development Agreement and the Project Approvals with respect
to the Transferred Property. Assignee hereby accepts such assignment from Assignor.

2. Assumption. Assignee expressly assumes and agrees to keep, perform, and fulfill all
the terms, conditions, covenants, and obligations required to be kept, performed, and fulfilled by
Assignor under the Development Agreement and the Project Approvals with respect to the
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Transferred Property, including but not limited to those obligations specifically allocated to the
Transferred Parcel as set forth on Attachment 1 attached hereto.

3. Effective Date. This Agreement shall be effective upon its recordation in the Official
Records of San Bernardino County, California, provided that Assignee has closed the purchase and
sale transaction and acquired legal title to the Transferred Property.

4. Remainder of Project. Any and all rights or obligations pertaining to such portion of
the Project Site other than the Transferred Property are expressly excluded from the assignment and
assumption provided in Sections 1 and 2 above.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates
set forth next to their signatures below.

“ASSIGNOR”

HESPERIA VENTURE I, LLC, a California limited
liability corporation

Date: s By:
Its:

By:
Its:

“ASSIGNEE”

Date: , By:
Its:
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STATE OF CALIFORNIA )
) ss
COUNTY OF SAN BERNARDINO )

On , 2018 before me, , personally
appeared who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal.

Signature
(Seal)
STATE OF CALIFORNIA )
) ss
COUNTY OF SAN BERNARDINO)
On , 2018 before me, , personally
appeared who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal.

Signature

(Seal)
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EXHIBIT “D”

PHASE 1 CONCURRENCY PLAN
[TO BE INSERTED]
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EXHIBIT S ;

RANCHERO ROAD NOTE: LEGEND:
vw_ PURSUANT TO THE TERMS OF SECTION 3.23 OF THE
a2 DEVELOPMENT AGREEMENT, THE DEVELOPER WiLL DOMESTIC WATER LINE
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INCLUDE RANCHERO ROAD AND AVENUE 7",
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TO BE CONSTRUCTED

ey ROADS AS WELL AS THE RE-ALIGNMENT OF OXFORD
AN FOR ACCESS T0 RANCHERO MIDDLE SCHOOL AS PART RECYCLED WATER LINE
e\ OF THE PHASE 1 IMPROVEMENTS.
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EXHIBIT “E”

PLANNING AND ENGINEERING CONDITIONS OF APPROVAL
[TO BE INSERTED]
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Exhibit "E"

ATTACHMENT "A"
List of Conditions for TT14-00004

Approval bate: January 26, 2016
Effective Date: March 04, 2016
Expiration Date: March 04, 2019

This list of conditions applies to the overali map for the Tapestry Specific Plan Tentative Tract TT14-00004
(TT-18985), to create 15 Jots for finance and conveyance purposes consistent with the planning areas of the .
Specific Plan (Hesperia Venture |, LLe) : ’

The use shall not be established until all conditions of this land use approval application have been met.
This approved land use shall become null and void If ali conditions havé not been by the expiration date
noted above. Extensions of t{ime may be granted upon submittal of the required application and fee prior to
the expiration date. :

{Note: the "COMPLETED" and "COMPLIED BY" spaces are for interal City use only).

GONDITIONS REQUIRED AS PART OF SUBMITTAL OF PUBLIC IMPROVEMENT PLANS

COMPLETED BY FINAL MAP: A Final Map shall be prepared by or under the direstion of a
NOT IN-COMPLIANCE registered civil engineer or licensed fand surveyor based upon a survey
. . and shall conform to all provisions as outiined in Article 68433 of the
Subdivision Map Act as wsll as the Sen Bernardino County Surveyor's

Office Final Map Standards. ()

COMPLETED CONPLIED BY TITLE REPORT. The Developer shall provide an updated tile report 80
NOT IN COMPLIANCE days or newer from the date of submitial. (E)

CONPLETED COMPLIED BY PLAN CHECK FEES. Plan checking fees must be pald in conjunction with

NOT IN COMPLIANCE the Final map submittal. The Fina! Map, title report and fees must be
submitted as a package. The developer shall coordinate with the City's
Engineering Department for any additional fees. (E) :

CONPLETED CONPLIEDBY — 1IN DEMNIFIGATIQN.—As—a—fur!her—condiﬁen—of—approval,—the—Appltcam
NOT IN.COMPLIANCE agraes to and shall indemnify, defend, and hold the City and its officlals,
) officers, employees, agents, sarvants, and contractors hapmless from and
against any claim, action or proceeding (whether legal or administrative),
arbitration, mediation, or alternative dispute resolution process), order, or
judgment and from and against any liabillty, loss, damage, or costs and
expenses (including, but not limited to, attomey's fées, expert fees, and
court costs), which arise out of, or are in any way related to, the approval
issued by the City (whether by the City Councll, the Planning Commission,
or other City reviewing authority), and/or any acts and omissions of the
Applicant or its employees, agents, and .contractors, in utilizing the
approval or otherwise camying out and performing work on Applicants
project, This provision shall not apply to the sole negligence, active
negligence, or wilful misconduct of the Cily, or its officials, officers,
employees, agents, and contractors. The Applicant shall defend the City
with counse! reasonahly acceptable to the Clly. The Citys election to
defend itself, whether at the cost of the Applicant or at the Gitys own cost,
shall not relieve or release the Applicant from any of its obligations under
this Condition, (P) :

COMPLETED COMPLIED BY SPECIFIC PLAN. These conditions are concurrent with Ordinance No.
NOT IN COMPLIANCE 2015-10 (Tapestry Spacific Plan) becoming effective. () ‘
COMPLETED COMPLIED BY CONSISTENCY WITH APPROVED GRAPHICS. The final map shali be
NOT IN COMPLIANCE . consistent with the tentative map approved as part of this tentative tract -

application and shall also comply with all applicable Tie 16 and
Engineering Division requirements. (E, P) ~

COMPLIED BY o TAPESTRY - SPECIFIC PLAN DEVELOPMENT REQUIREMENTS.
Recordation or development within this tentative map is cantingent upon
compliance with all development requirements of the Tapestry Specific
Page 1 of2-
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Fian, incluaing but not imited to approval of the Development Agreement
and a Public Facllities and Financing Plan. (E, P)

T CONMPLIED BY CONSERVATION EASEMENTS. The open space identified within the
NOT IN COMPLIANCE adopted Tapestry Specific Plan shall be established as open space In
accordance with the provisions of the Specific Plan; managed In
accordance with a Habitat Managemant Plan approved by the Cily, U.S.
Fish and Wildlife Service, and Callfornia Department of Fish and Wildife;
and subject fo the adopted Mitigation Monitoring and Reporting Program
and the requirements of applicable federal and state permits. As portions
-of the open space become necessary to mitigate phase-specific biologicat
impacts, they shall be subject fo additional conservafion instruments,
which may include, but are nok necessarily limited to, dedication in fes,
easement or deed restriction. Open space shall be maintained by a
Homeowners' Association established by the Conditions Covenants and
Restrictions (CC&Rs) and/or by an appraved conservation entity. Tralls
shall be dedicated to the Homeowner's Assoaclation for construction and -
maintenance, (P)

CONDITIONS REQUIRED PRIOR TO RECORDATION OF ANY PHASE OF THE FINAL MAP

LETE - COMPLIED BY ‘ RECORDATION OF FINAL MAP. Final Map shall be approved by City
NOT IN COMPLIANCE Council and Recorded with the Counly of San Bernardino. (E)

COMPLETED COMPLIED BY UTILITIES. (Underground) The Developer shall establish an Underground
NOT IN COMPLIANCE Utility District to cover the entirs map for the purpose of future
undergrounding of utilites for electric, communications or similar

associated service. (E) .

COMPLETED GOMPLIED BY FiSH AND GAME FEE, The applicant shall submit a check to the City in
NOT IN COMPLIANCE the amount of $3,119.75 payable to the Clerk of the Board of Supervisors
‘of San Bernardino County fo enable the filing of a Notice of Determination.

P)- :
COMPLIED BY DEVELOPMENT AGREEMENT. The applicant shall execule a

development agreement with the City of Hesperia. to implement the
Tapestry Specific Plan. The &jfeement shall be subject to review and
approval by the City prior fo its exacution. (P)

COMPLETED COMPLIED BY CFD ANNEXATION. The applicant shall establish a Community Facllities
NOT IN COMPLIANCE District concurrent with recordation of the final map pursuant to the Public
Facilities and Financing Plan. (P)

COMPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY DAM INUNDATION ZONE. Construction of residential, commerclal, or

NOT IN COMPLIANGE other enclosed buildings within the inundation zone below the Cedar
Springs Dam is prohibited unless adequate protection from inundation
effects can bs demonsirated to the satisfaction of the Clly Engineer. (P)

COMPLEYED COMPLIED BY SERRANO HERITAGE PRESERVE. The Serrano Heritage Pressrve
NOT IN COMPLIANCE Identifled on the Tapestry Land Use Plan shall be set aside and managed
in accordance with state law, the final Cultural Resources Management
Plan, and the Mitigation Monlioring and Reporting Program. Sald
mitigations shall prescribe procedures for access and reburial of any
Native Amarican remains found on the properly in the course of
development. {F) .

NOTICE TO DEVELOPER: THIS CONCLUDES THE REQUIREMENTS FOR RECORDATION OF THE TENTATIVE TRACT
MAP. IF YOU NEED ADDITIONAL INFORMATION OR ASSISTANCE REGARDING THESE CONDITIONS, PLEASE

CONACT THE APPROPRIATE DIVISION LISTED BELOW:

{B) Bullding Division’ 9471300
{E) Engineering Division 9471476
{F) Fire Prevention Division 92471603
{P) Planning Division 2471200

{RPD) Hesperia Recreation and Park District 244-5488
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ATTACHMENT "A"
List of Conditions for TT14-00005

Approval Date: January 26, 2016
Effective Date: March 04, 2016
Expiration Date: March 04, 2019 -

This list of conditions applies to the backbone map for the Tapestry Specific Plan Tentative Tract
... TT14-00005 (TT-18989), to create 39 lots and right-of-ways necessary to develop the 986 gross acre project
{Hesporia Venture |, LLC) . - :

The use shall not be established until all conditions of this land use approval application have been met.
This approved land use shail become null and void if all conditions have not been by the expiration date
noted above, Extensions of time may be granted upon submittal of the required application and fee prior to
the expiration date. ' .

{Note: the "COMPLETED" and "COMPLIED BY" spaces are for internal Gity use only).

CONDITIONS REQUIRED AS PART OF SUBMITTAL OF PUBLIC IMPROVEMENT PLAI\iS

E COMPLIED BY ’ STREET NAME APPROVAL. The developer shall submit a request for
NOT IN COMPLIANCE i street names for all of the backbone streets for review and approval by the
Building Division. The final map shall incorporate all approved strast

- names as well as the street names in proximify to the subdivision. (B)

COMPLETED COMPLIED BY FINAL MAP, A Final Map shall be prepared by or under the direction of a
NOT IN COMPLIANCE ) registered Civil Engineer or licensed Land Surveyor based upon a survey
and shall conform to all provisions as outlined In Arlicle 66433 of the
Subdivision Map Act as well as the San Bernardino County Surveyor's

. Office Final Map Standards. (E}

COMPLETED COMPLIED BY PLANS, Al required plans shall be prepared by a registered Civil
NOT IN COMPLIANCE Engineer per City standards to the satisfaction of the City Engineer. Five

sefs of Improvement plans shell be submitted fo the Davelopment
Services Department and Enginsering Department for plan review along
with Teguirsd checking fees. The Fimal Map, CDP improverment Plans, —
requested studies and GFD annexation must be submitted as a package.

& _
COMPLETED COMPLIED BY : TITLE REPORT. The Developer shall provide an updated title report 90
NOT IN COMPLIANCE days or newer from the date of submittal, (E)
COMPLETED COMPLIED BY - GEOTEGCHNICAL REPORT. The Dsveloper shall provide two coples of
NOT IN COMPLIANCE the solils report to substantiate all grading bullding and public improvement
plans. include R value testing and pavement recommendations for public
- streets. (EB)
COMPLIED BY N.P.D.E.S. The Developer shall apply for the required NPDES (National

Poliutant Discharge Elimination System) permit with the Regional Water

COMPLETED
NOT IN COMPLIANCE Quelity Control Board and pay applicable fees. (E)

COMPLETED COMPLIED BY STORM WATER POLLUTION PREVENTION PLAN. The Developer shall
NOT IN COMPLIANGE provide a Storm Water Pollution Prevention Plan (S.W.P.P.P.) which
addrasses the method of storm water run-off control during construction.

€ ' , i
COMPLIEDBY - PLAN CHECK FEElS. Pla;n :;g:fking feﬁ's‘aJ m“IAJst hg B:u: in oonjuncilonlwlth
the improvement plan submittal. The Final Map, mprovement plans,
NOT IN COMPLIANCE requested studies and CFD annexation must be submitted as a paokage.

The developer shall coordinate with the City's Enginesring Department for
any additional fees. Any outstanding fees must be paid before final .
inspection and the release of bonds. (E)

SPECIFIC PLAN. These condilions are concurrent with QOrdinance No,

leANCE 2015-10 becoming effective (Tapestry Specific Plan). (P)
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COMPLETED COMPLIED BY INDEMNIFICATION. As a further condition of approval, the Applicant
NOT IN COMPLIANCE agrees {o and shall indemnify, defend, and fold the City and lts officials,
officers, employees, agents, servants, and contractors harmiess from and
against any claim, action or proceeding (whether legal or administrative),
arbitration, mediation, or atternative dispute resolution process), order, or
judgment and from and against any liability, loss, damage, or costs and
expenses (including, but not limited to, attomay's fees, expert fees, and
court cosis), - which arise out of, or are in any way related to, the approval
issued by the City (whether by the ity Council, the Planning Commission,

. or other City reviewing authority), andfor any acts and omissions of the -
Applicant or its employees, agents, and contractors, in utilizing the -
approval or otherwise carrying out and performing work on Applicants
project. This provision shall not apply fo the sole negligence, active
negligence, or willful misconduct of the City, or its officials, officers,

- employees, agents, and contractors. The Applicant shali defend the City
with counsel reasonably acceptable to the City. The Citys elsction to -
defend itself, whether at the cost of the Applicant or at the Cltys own cost,
shall not relleve or release the Applicant from'any of its obligations under
this Condition. (P)

COMPLETED CONPLIED BY SOLID MASONRY WALLS AND FENCES. The Developer shall submit

NOT IN COMPLIANCE : four sets of masonry wall and/or wrought iron fencing plans to the Building
Division with the required application fees for alf required walls. A six-foot
high split face masonry wall with a decorative cap or other approved
decorative wall shall bé provided along the arterial streets within the
backbone map as well as along the eastern side of Farmdale Avenue In
accordance with the Spegific Plan. (P)

COMPLETED COMPLIED BY DEVELOPMENT AGREEMENT. The applicant shall execute a

NOT IN COMPLIANCE development agreement placing restrictions on the tenants/owners of the
development with all incentives approved by the Cily in accordance with
state law. The agreement shall be subject to review and approval by the °
Gity prior fo its execution, (P)

CONDITIONS REQUIRED PRIOR TO RECORDATION OF ANY PHASE OF THE FINAL MAP

COMPLETED — COMPLIED BY ———  IMPROVEMENT AGREEMENT/SURETY. —The Developer shall execute
NOT IN COMPLIANCE Improvement and Grading Agresments and post surety for all public
o . improvements. The amounts will be approved by the City Engineer. {E)

e

GOMPLIED BY NON-VEHICULAR P;GCESS.! Vehiguar accsss rights actoss e prcge;:f
I £ frontage on Rancho Las Flores Parkway, Ranchero Road, Farmdsle
NOT IN COMPLIANG Avenue, Summit Valley Road, Upper Loop Street from Street "BBBB" to

approximately Street "QQQ," Street "F," Strest "Q," Street "BB,” and
Street "SSE" east of Las Flores Parkway; shall be dedicated to the City of
Hesperia and labsled as N.V.A. on the Final map along the areas where
all lots back up fo the street. An exception-is made for the lots that are to
be developed as parks, open space, and the school site. (E)

COMPLETED COMPLIED BY OFF-SITE OFFER OF DEDICATION AND EASEMENT. Should off-site
NOT IN COMPLIANCE offers of dedication or aasements be required for off-site improvements, It
shall be the responsibility of tha Developer to obtain such dedications or
" easemenis at no cost to the City pursuant to section 66462.5 of the

Subdivision Map Act. {E)
COMPLETED COMPLIED BY DEDICATIONS. The Dsveloper ‘shalt grant to the City of Hesperia an
NOT IN COMPLIANCE Irrevocable Offer of Dedication for readways and Grant of Easement(s) for
| storm drain and ufility purposes as shown on the approved tentative map

and as described below, (E) .
COMPLIED BY INTERIOR STREETS-('&?“. "If”P" and “LL“)fb-rnt‘he l:;et\gerzoper shall grant to
the City an Irrevocable Offer of Dedlcation e Interior streets. Streets
NOT IN COMPLIANGE ’ shall be a minimum of (58) feet wide per the Local Road Standard in the
Tapestry Specific Plan. Corner cut-off right of way dedication per City
standards s required at all intersections, including interior roadways
except at knuckles. (E)

COMPLETED GOMPLIED BY  INTERIOR STREETS-("BB', "Q, "LLL", "SSS", "UU", "lii", "BBBB" and
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NV IN CUMFLIANUE

COMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

PL
NOT IN COMPLIANCE

COMPLETED Ll
NOT IN COMPLIANCE

L
NCT IN COMPLIANCE

"F to Oxtord Road). The Developer shall grant to the City an lirevocable
Offer of Dedication for the interior strests. Streets shall be a minimum of
(70) feet wide per the Local Connector Road in the Tapesiry Specific Plan,
Corner cuf-off right of way dedication per Clty standards is required at all
Intersections, including interior roadways, except at knuckles. (E)

INTERIOR STREETS-(Upper Loop Road). The Developer shall grant to
the City an lIrmevacable Offer of Dedication for Upper Loop Road. The
Street shail be a minimum of 106' feat wide per the Tapestry Specific Plan

~ for a Minor Arterial. Corner cut-off rght of way dedication per City’

standards Is required at all.intersections, including Interior roadways,
except at knuckles. (E)

INTERIOR STREETS-{"GGGG", and "UU"). The Developer shall grantfo -
the City an Irrevocable Offer of Dedicstion for the Interior strests. Streets
shall ba a minimum of 108' feet wide per the Neighborhood Entry Road in
the Tapestry Specific Plan. Street "UU" is from Upper Loop Road to the
park (ot 33) and from the park (lot 33) to strast "Q". Corner cut-off right of
way dedication per City standards is required at all intersections,
including ‘interior roadways, except at knuckles. (E)

INTERIOR STREETS-{Road Surrounding Park). The Developer shall
grant to the City an Irrevocable Offer of Dadication for the interior streets.
Strests shali be a minimum of 64' feet wide per the Tapestry Specific Plan
for a Road Surrounding Park. Corner cut-off right of way dedication per
City standards Is required at all intersections, including interior roadways,
except at knuckles. The Developer shall dedicate an additional temporary
easement for a knuckle at Lot 33, where street "HHH" Is Intended to
continue through to the west as a future extension of the street. (£)

INTERIOR STREETS-(Traffic Circles) The Developer shall grant to the
City an irrevocable Offer of Dedication for the interfor streets. Streets shall
be a minimum of 150' diametesr ROW per the Tapestry Spacific Plan.
;l'&ffc( l(E:)ircles are located at strests "SSS and "YU, and streets Q" and
INTERIOR STREETS-{Rancho Las Flores Patkway). The Developer shall
grant to the City an Irrevocable Offer of Dedication for Ranche Las Flores
Parkway.—The-8irest-shali-be-a—minimum-of—144-fest-wide-per-the

COMPLETER
NOT IN COMPLIANCE

CONMPLETED COWPLIED BY
NOT IN COMPLIANCE

'COMPLETED
NOT IN COMPLIANCE

COMPLETED omp
NOT IN COMPLIANGE

COMPLETED
NOT IN COMPLIANCE

. except at knuckles. (E) .

standards for a Major Arterial in the Tapestry Specific Plan. Comer cut-off
right of way dedication per City standards is required at ail intersections,
Including interior roadways, except at knuckles, (E)

INTERIOR STREETS-(Summit Valley Road). The Developer shall grant to
the City an Imevocable Offer of Dedication for Summit Valley Road. The
Street shall be @ minimum of 120' feet wide per City standards for a Major
Arterial, (E) ) :

PERIMETER STREETS-(Ranchero Road). The Developer shall abtain an
Irrevocable Offer of Dadication for Ranchero Road. The dedication ‘shall
be at 3 50-foot half-width per the City standards for an Arterial Roadway
Standard west of | Avenue and 40-foot half-width for a Secondary Arterlal
Standard east of | Aventie. Comer cut-off right of way dedication per Clty
standards is required at all intersections, including interlor roadways,
PERIMETER STREETS-(Ryeland Road). The Developer shall grant to the
City an lrrevocable Offer of Dedication for Ryeland Road {(betwsen
Farmdale Ave. and Glider Ave.) The dedication shall be at a (30-foot
haif-width - south side only} per the City standards for a Local Road.
Corner cut-off right of way dedicafion per City standards Is required at ali
intersections, including interior roadways, except at knuckles. (E) .

COST ESTIMATE AND MATERIALS LIST. The Developer shall submit a
cost estimate and materials list to the City's Engineering Dspartment for
all on-site and off-site public Improvements per Cily standards and the
Tapestry Specific Plan. {E) ] )

GRADING PLAN. The Developer shall submit a Grading Plan with existing
contours tied to an acceptable City of Hesperla benchmark. The grading
plan shall indicate proposed development of streets, the bullding foolprint
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- Tor the sswer treatment plant, and proposed development of the regional
retention basin(s) at a minimum. Site grading and building pad preparation
shall include recommendations provided per the Prefiminary Solis
lnves}igation. All proposed walls shall be indicated on the grading plans
showing top of wall (fw) and top' of footing (1) elevations along with finish
grade (ig} elevations. Wall height from finish grade (fg) to top of wall {iw)
shall not exceed 10 feet In height. Grading Plans are subject to a full
review by the City of Hesperia and the Clty Engineer upon submittal of the
Improvement Plans. (E)

. COMPLETED .. ... COMPLIED BY . ONSITE RETENTION. The Devaloper shall dedicate In fee fitte and
NOT IN COMPLIANCE . quitolzim after map recordation, the Water Quallty basins that are to be
‘ located In lots 29, 30 and 31 (lots that will not further subdivide in Tract
18955) and shall construct on-site retention facllities which have minimum
Impact to ground water quality. All retention basins shall be designed to
effectively handle both nuisance end storm water flows without
accumulating standing water for a period longer than 72 hours. All dry
wells in retention basins shall be Two-Stage Systems per C.O.H Standard
8P-1 with a minimum depth of 30 feet and a maximum depth fo be
datermined by soils engineer at fime of boring test. Retention basins over
18 inches in depth shall be fenced on all sides and shall have paved
14-foot wide (min.) 12 percent (max.) acoess with a 20° x 20' concrete
parking apron at the bottom of the ramp. The maximum depth of any
on-site refention basin shall be 6 feet. Side siopes In excess of 3;1 shall
provide erosion control per City reguirements. (

COMPLETED COMPLIED BY OFF-SITE GRADING LETTER(S). It is the Developers responsibllity to

NOT IN COMPLIANCE obtain signed Of-Site Grading Letters from any adjacent properly
owner(s) who are affected by any Off-Site Grading that Is needed to make
site work. The Off-Site Grading letter(s) along with the latest grant deed(s)
must be submitted and appropriate fees paid to the Citys Engineering
Department for plan check approval. (E)

COMPLIED BY DRAb!(I:AGE A%GEP‘II'ANGE LETTERS.LIt is the Developer's responsibility
N L| E fo obtaln signed Dralnage Acceptance Letters from any adjacent property
NOT! COMPLIANG owners outside the Specific Plan boundaries who are affectsd by

concentrated off-site storm water discharge from any on-site refention
basins and storm water runoff. The Accoptance letter, along with the latest
grant deed, must be submitted to the Cltys Engineering Department for
plan check approval. (E)
COMPLETED COMPLIED BY STREET IMPROVEMENTS. The Developer shall design street
NOT IN COMPLIANCE imp;o;«eme?és) in accordance with the Tapestry Specific Plan and these
: conditions. . .

COMPLIED BY INTERIOR; STREETS ("QQ:: YPP", and "li:l." .STREETSS). Shallpge
] designed for a §6-foot wide Local Road per the Tapestry Specific Plan
NOT iN COMPLIANCE street sections, as indlcated below. Curb face is to be at 18 feet from

centerline: (E) :

A. 8" Curb and Gutter per City standards,

8. Handicapped ramps at all intersections per City standards.

C. Concrete residential driveway per City standards.

D. Full paved roadway section (minimum section 3 A.C. over 4"
aggregate base). :

E. Roadway drainage device(s).

F. Streetiights per City standards.

G. Traffic control signs and devices as required by the traffic study and/or

the City Engineer.
COMPLIED BY INTERIOR STREETS ("S8S", "UL", "Q", "BB", "LLL", "llil*, "BBBB" and "F
to Oxford Rd.) shall be designed for a 70-foot wide Local Connector Road
NOT IN GOMPLIANGE per the Tapsstry Specific Plan street sections, as indicated below. Curb

face is to be at 22 feet from centerline: (E)

A. 8" Curb and Gutter per City standands. '
B. Separated sidewalk (width = & fest) per City standards. Sidewalks on
- Streets "BB" and "S88," where future lots will be fronting will not require
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eTED
NOT IN COMPLIANCE .

canstruction of the sidewalk until the associated tract creating said lots

_Trecords,
C. Handicapped ramps at all intersections per City standards.

D. Concrete residential driveway per City standards.

E. Full paved roadway section (minlmum section 3 A.C. over 4"
aggregate base).

F. Roadway drainage device(s).

G. Streetlights per Clty standards, .

H. Traffic control signs and devices as required by the traffic study and/or
the City Engineer. -

INTERIOR STREETS ("GGGG" and "UU" from Upper Loop Road fo Pari,
Lat 33, and from Park fo Street "Q") shall be designed for g 108-foot wide
Neighborhood Entry Road per the Tapestry Specific Plan street sections,
as indicated below. Curb face is to be at 30 feet from cenferfine and a
raised median 20 feet wide: (E)

A. 8" Curb and Gutiter per City standards.

B. Separated meandering sidewalk, (width = 10 feet) per City Standard.
C. Handicapped remps at all inferssctions per City standards.

D. Concrete residential driveway per City standards,

E. Full paved roadway seclion (minimum section 3" A.C. over 4"
aggregate base).

F. Roadway drainage device(s).

G. Streetiights per City standards. - .

H. Traffic control signs and devices as required by the traffic study and/or
the City Engineer.

INTERIOR STREETS (Roads surrounding parks, Lots 33 and 35) shall be
designed for a 64-foot wide Surrounding Park Road per the Tapestry
Specific Plan strest sections, as indicated below. Curb face is to be at 18
feet from centerline: (E) )

A. 8" Curb and Gutter per City standards.

B, Separated sidewalk (width = § feef) per City standards on the opposite
side of the sirest from the park site and a 12 foot wide sidewalk section
(an-additional-4-foot-sidewalk-within-the-park-site-must-be-added-to-the

COMPLETED

NOT IN COMPLIANCE

COMPLETED GOMPLIED BY
NOT IN COMPLIANCE

8-foot sidewalk) adjacent to the curb on the park side,

C. Handicapped ramps at all intersections per City standards.

D. Concrete residential driveway per Cily standards.

E. Full paved roadway section {minimum section 3 A.C. over 4"
aggragate base).

F. Roadway drainage devits(s).

G. Streetlights per City standards.

H. Treffic control signs and devices as required by the traffic study and/or
the City Engineer.

. A temporary knuckle shall be desigried and conslructed at the
northwest corner of lot 33 until such ime when streat "HHH" becomes a
through street to the west,

INTERIOR STREETS (Upper Loop Road). Shall be designed for a

406-fnot wide Minor Arterial Road per the Tapestry Specific Plan strest
sections, as Indicated below. Curb face is to be at 33 feet from centerline
and a 14-foot wide median: (E)

A. 8" Curb and Gutter per City standards.

B. Separaled meandering sidewalk (width = 10 feet) per Cily standeards.
C. Handicapped ramps at all intersections per City standards, .

D. Congrete residential driveway per City standards.

E. Full paved roadway secton (minimum section 3 A.C. over 4"
aggregate base)

F. Roadway drainage device(s).

G. Strestlights per City standands.

H. - Trafflc control signs and devices as required by the traffic study and/or
the Cify Engineer.

INTERIOR STREETS (Rancho Las Fiores Parkway). Shall be designed
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NUTIN COMPLIANCE

CONPLETED
NOT IN COMPLIANCE

COMPLETER
NOT IN COMPLIANCE

for & 144-foot wide Major Arterial Road per the Tapestry Specific Plan
street sections, as indicated below. Curb face Is to be at 48 fest from
centeriine: (E) ) ]

A. 8" Curb and Gutter per Clly standards.

B. Separated meandering sidewalk (width = 10 feet) per City standards.
C. Handicapped ramps at all intersections per City standards.

D. Concrete residential driveway per City standards.

E. Full paved roadway section (minlmum section 3 A.C. over 4
agdregate base). : o .

F. Roadway drainage device(s).

G. Streetlights per Cily standards. -

H. Traffic control-signs and devices as required by the traffic study and/or
the City Engineer. )

INTERIOR STREETS (Traffic clrcles). Shall be desioned for a 150-foot
diameter Circular Roadway per the Tapestry Specific Plan street sections,
as indicated below. (E)

. 8" Curb and Gutter per City standards.

. Sidewalk (width = 12 feat) per Clty standards.

. Handicapped ramps at all intersections per City standards.

. The central portion of the circle shall have a 6' wide concrete apron.
Full paved roadway section (minimum section 3- AC. over 4
aggregate base). ,

F. Roadway drainage device(s). .
G. Streeflights per City standards. .

H. Traffic control signs and devices as required by the traffic study andror
the City Engineer. :

moow»

" RANCHERO ROAD. Saw-cut (2foot min) and matchup asphalt

pavement on Ranchero Road across the project frontage based on the
Clty's Arterla) (100-foot) and Secondary Arterial (80-foof) Roadway
Standard. The curb face is fo be at 36 feet west of I Avenue and 25 fest
east of | Avenue from the approved centeriine. The design shall be based
upon an acceptable centerine profile extending a minimum of three
hundred-(300)-feet-beyond—the—project-boundaries—where-applicable:

COMPLETED g
NOT IN COMPLIANCE

These improvements shall consist of; .

A. 8" Curb and Gutter per City standards.

B. Sidewalk (width = 8 feet) per City standards.

C. Roadway drainage device(s). :

D. Strecliights per City standards.

E. Intersection improvements including handicapped ramps per City
standards. .

F. Pavement transiticns per Cily Standards.

G. Design roadway sections per existing approved sireet sections and per
R velue festing with a traffic Index of 10 and per the solls report.

" H. Cross sections every 50 feet per Cily standards.

\.  Traffic signal at Rancho Las Flores Parkway.

SECONDARY ACCESS. The.Developer is responsible to construct
Secondary Access. The street improvement (26-foot min. paved section)
is required for secondary access per City standards. The Developer shall
pave Ryeland Road from Glider Avenue to Farmdale Avenue and pave
Farmdale Avenue from the proposed cul-de-sac south of Las Lunas Street
to the existing improvements at Krystal Drive. it Is the Developers
responsibility to obtein off-site roadway dedications prior to City Councll
approval of the Final Map. The design shall be based upon an accepiable
centerline profile extending a minimum of three hundrad (300) feet beyond
the project boundaries where applicable. These improvements shall
consist of: (E) ) . :

A. Pavement sections shall be designed per R value testing using a T.1.
of 8, The minimum pavement section shall be 3 A.C. over4 Class Il -
aggregate base, .

B. Pavement transitions per Clty standards.

C. Roadway drainzge device(s).

D. Traffic control signs and devices as required by the traffic study ard/or
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COMPLETED
NOT IN COMPLIANCE

COMPLETED

NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED LIE

NOT IN COMPLIANCE

COMPLETED EDEB
NOT IN COMPLIANCE ‘

COMPLETED C
NOT IN COMPLIANCE

CONPLETED

NOT IN COMPLIANCE
COMPLETED' COMPLIED BY
NOT IN COMPLIANCE

CONPLETED COMPLIED BY.
NOT IN COMPLIANCE

the City Engineer.
E. Provid_e & signage and striping plan per City standards.

UTILITY PLAN. The Developer shall design a Utilty Plan for service
connections, private hydrant focations and sewer connections. The Utility
plan shall provide for-construction of all utilities necessary for full build out
of Subdivision under the streets required to be constructed In this Tract
-anfi provide stub out for future extension. The Developer shall adjust any
existing fire hydrants to grade that are affected by the construction of the
proposed project improvements. (E)

UTILITY EASEMENTS. The Devefoper shall grant to the City Uity
Easements as. required to install required water sewer and storm drain
facilities as conditioned below. Said easements shall be indicated on the
appropriate final map per the Subdivision Map Act. Off-site easements
may be required to complete the Infrastructure. (E)

UTILITIES. Utility plans shall'be in accordance with City standards as
described below. (E} -

" A. During construction, the entire tract shall have a Master Water Meter

per City standards. The Master Meter shall remain in place until all iots are
occupled, at which time the Individual meters shall be set and activated
per City standards. :

B. Automatic meter reader to be added on alt meter connections.

WATER [IMPROVEMENTS. The Developer shall dssign water
improvements In accordance with City standards and as indlcated below.

©

WATER MODELING STUDY. The Developer is required to conform te &
modeling study by Infrastructure Engineering for water service consistent
with the City's existing water standards and required flows, The Develaper
is required to adhere to and address the requirements as outfined In the
study. The study shall idenlify the need for any ofisite improvements or
upsizing of existing water lines or appurtanances. The cost of the study is
the Developer's respansibility. (E)

INTERIOR STREETS (Rancho Las Flores Parkway, Upper Loop Road,
Stmets ll“"ll’ llBBBB‘l, IIGGGH' ”HHHH“. Ilsss!l' "UU", llQll' llFll, IIBBII IILLLN'
"GEGG", "LL", "PP", and "QQ") WATER, Interlor water service shall be a

- looped system of 8" minimum P.V.C. water lines with hydrants at 660 foot -

intervals, including loops through the cul de sacs utiizing utility
easements. Water mains in easements shall be ductile iron pipe. All utility
easements shall be 15 feet minimum in width on one Iot unless it is shared
with another ulllity, in which case 20 feet is required on one lot per Clly
standards. It is the Developers responsibllity to obtain any dedication(s) or
easement(s) needed to construct water Iinés. The Developer shell provide
plan and profila per City standands. (E)

PERIMETER STREETS (Ranchero Road) WATER. [nstall an 8" {min.)
P.V.C. water main from the intersection of | Averive south into the
subdivision, sized per the Master Plan or water modeling study by
Infrastructure Engineering and per City standards and City approval. Itis
the Developer’s responsibility to obtain any dedication(s) or easement(s)
needed to construct water lines should there be any additional offsite
water lines ar upsizing. The Developer shall provide plan and profile for
connections to existing water mains per Clly standards. (F)

OFF-SITE (Rancho Las Flores Parkway) Water. The Daveloper shall
provide easements and paved access for the tank site and water lines
from the tank site fo the subdivision. Its size and capacity shall be as per
the Master plan of water as well ag the modeling study by Infrastructure
Engineering. (E)

SEWER IMPROVEMENTS. The Developer shall dedicate Lot 27 for the
Waste Water Reclaimation Plant in fee title to the appropriate owning
agency and contruct the sewer treatment.plant in accordance with State
and Federal regulations. The Dsveloper shall design sewer
improvements in accordance with City standards, and as indicated below.
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COMPLETED
NOT IN GOMPLIANCE

COMPLETED
NOT IN COMPLIANCE

CQMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE
COMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

(E) :
INTERIOR STREETS (Rancho Las Flores Parkway, Upper Loop Read,

" Streets ll""ll’ "BBBB", "GGG", "HHHH“, “SSS", "UU". "Q", "F', g "LLL",

"GGGEE" "LL", "PP", and "QQ") SEWER. The Developer shall provide the
appropriate on-site sewer lines, force mains, Waste Water treatment
plant, and [if stations necessary to serve the project per the Cily Engineer.
The Developer is required to provide & minimum diameter of 8 8.D.R. 35
P.V.C. sewer lines within the tract. Any sewer easements that are required
will be a minimum of 15 feet In width on one Iot unless it is shared with
another utility, In which case 20 feet on one lot Is required. It is the
Developer's responsibility to obtain any dedication{s) or easement(s)
needed to construct the sewer lines. The Developer shall provide plans
and profiles per City standards. (E)

STORM DRAIN IMPROVEMENTS. The Developer shall design storm
drain improvements in accordance with Clty standards as indicated below,

®

. STORM DRAIN WITHIN INTERIOR STREETS. The Developer shall

design and construct the backbone storm drain lines that will ba under the
backbone sheets required 1o be constructed with this map,
TT14-00005, Tract 18989. (E)

ELECTRONIC COPIES. The Developer shall provide electronic
copies of the approved project in AutoCAD format Version 2007 to the
City's Engineering Department. (E)

RECLAIMED WATER IMPROVEMENTS. The Developer shall design
rectaiined water improvements in accordance with City standards and as
indicated below. (E) )

INTERIOR STREETS (Rancho Las Fiores Parkway, Upper Loop Road,
Streets lln"ll’ ﬂBBBaﬂ. lIGGG". llHHHH!l' "sss", IlL’ljlll HQII. IIFII’ IIBBII lILLLtl'
"GGGG", "LL", "PP", and "QQ") RECLAIMED WATER. Inferior reclaimed
water service shall be designed per City and State Standards and per the
Tapestery Specific Plan for reclaimed water pi

El
NOT IN COMPLIANCE

D COMPLIED BY
NOT IN COMPLIANCE :

COMPLETED CONPLIED BY
NOT IN COMPLIANCE

pelines, The Developer
shall provide pians and profiles per City standards. Installation of the
reclaimed water pipe locations shall coordinate with the dry utilities{E)

UTILITIES. NON-INTERFERENCE. The developer shall provide a letter
of non-interference from Edison and permissions to grade, construct rails,
street crossings and recreational uses within thelr existing casements,

DEDICATION TO CITY FOR PUBLIC FACILITIES. All tentative maps shall
provide that roads, water, sewer, storm drain faclities and associated
easements shall be dedicated to the City of Hesperia. Properties intended
for parks, police, fire, schools and other public faclities must be dedicated
to the City of Hesperia, the Hespeiia Recreation and Park District or
Hesperia Unified School District. (E) ‘

PERIMETER STREETS. The Developer shall grant to the City an -
lrrevocable Offer.of Dedication for Ryeland Road and Farmdale Avenue.
The dedications shall be at twenly-sight (28 foot half-width per the
Tapestry Specific Plan for a Local Roadway Standard. It is the
Developers responsibility to obtain any additional Right-of-Way dedication
needed to satisfy the 26" minimum paving requirement at no cost to the
City. Comner cut-off right of way dedication per City standards Is required
at all intersections including interior roadways except at knuckles. Curb
face is to be located &t 18’ from approved centerline. These improvements
shall consist of: {E) )

A. @" Curb and Gutter per SPPWC (Greenbook) standard on the south
side of Ryeland Road. Paving connection to all existing asphalt drive
approaches on the north side of Rysland Road.

B. 6" Curb and Gutter per SPPWC {Greenbook) standard on the east side
of Farmdale Avenue, .

C. Separated sidewalk (width = 5 feet) per City standards on the south
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COMPLETED GOMPLIED BY
NOT IN COMPLIANCE

YMPLET
NOT IN COMPLIANCE

CONPLETED
NOT IN COMPLIANCE

COMPLETRD
NOT IN COMPLIANCE

gide of Rjyeland Road and the east side of Farmdale Avenue.

D. Handicap ramps at all intersections pér Cily standards.

E. Concrete residentlal drive approaches per City standards along
Ryeland Road. ‘

F. 28' (min.) paved roadway section per solls "R" value test and a traffic
index of 8 (minimum section 8" AC over 4" aggregate base).

G. Roadway drainage device(s). )

H. Strestiights per City standards.

I. Traffic control signs and devices as required by the traffic study andfor
the City Enginser. . N ..
J. Parkway landscdping per the Tapestry Specific Plan for a Local
Roadway Standard.

OFF-SITE GRADING. All ofi-Stte Grading, debris basins, slopes and
temporary recycled water storage ponds shown on Tentative Tract Map
18956 (TT13-00001) that is nesded to make site work shall remaln with
the developer and shali be maintained in good working order untll the
property is developed. (E)

EMERGENCY ACCESS REQUIREMENTS. A minimum of two points of
access shall be provided to each lot on the backbone map in accordance
with City of Hespetia and San Bemardino County Fire Standards and the
Fire Protection Plan dated July 7, 2014. Primary access shall be from
Ranchero Rd and | Avenue and continuing south along Rancho Los Flores
Parkway. Secondary access shall be from Ranchero and Farmdale Rd.,
entering the project at Ryeland Rd. and Strest "QQ" continuing south and
east along Street "Q" until it connects with Rancho Las Flores Parkway. All
ac)cess roads shall be constvucted prior to any combustible construction,
{F

FIRE SURFACE. Fire apparatus access roads shall be designed and
maintained 1o support the imposed Icads of fire apparatus in accordance
with the Fire Protection Plan dated July 7, 2014, {F)

FIRE TURNAROUND. An approved turnaround shall be provided at the
end of each roadway one hundred and fifty (160) feet or more in length.

‘Cul-de-sacs shall not provide access for more than 22 lots. Roadways

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

CONPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMELIED BY, -

shall not exceed a 12% grade and shall have & minimum forty (40) foot
tuming radius. (F)

WATER SYSTEM-RESIDENTIAL. A waier system approved by the Fire
Department is required. The system shall be operational, prior to any
combustibles being stored on the site. Fire hydrants shall- be spaced no
mere than six hundred feet (600%) apart, as measured ‘along vehicular
travel ways. Hydrants shall be installed concurrently with public strest
improvements. Temporary fire water systerns are not permitted. (F)
WATER SYSTEM, Prior-fo any land disturbance, the water systems shall
be designed to meet the requited fire flow for this development and shall
be approved by the Fire Department. The required fire flow shall be
determined by using California Fire Code. (F)

EMERGENCY ACCESS REQUIREMENTS. Minimum 26-foot wide

all-weather emergency/evacuation access shall be provided as approved
by the San Bemardino County Fire Depariment connecting Lots 21 and

2.(F)

CONDITIONS REQUIRED PRIOR TO GROUND DISTURBING ACTIVITY

COMPLETED = CONMPLIEDBY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

PRE-CONSTRUCTION MEETING. Pre-construction meefings shall be
held between the City, the Developer, grading contractors and speclal
inspectors {o discuss permit requirements, monitoring and other
applicable environmental mitigation measures required prior to ground
disturbance and prior to development af improvements within the public
right-of-way. (B) C

DUST CONTROL. Dust control shall be meintained before, during, and
after all grading operations. (B)
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CONS.TRUCTION WASTE. The developer or builder shall coniract with
the Citys franchised solid waste hauler to provide bins and haul waste
from thee proposed development. At any time during construction, should
setvices be discontinued, the franchise will nofify the City and all building
permits will be suspended until service Is reestablished. The construction
slte shall be maintained and all trash and debris contained in a method
consistent with the requirements specified in Hesperia Municipal Code
Chapter 15.12. All construction debris, including green waste, shall be
recycled at Advance Disposal and recelpts for solid waste disposal shall.
be provided prior to final approval of any permit. (B) ) '

AGGREGATE RESOURCES. K necessary, the development of aggregate
(natural) resources within the project shall be subject to the following
conditions: :

A. Plans shall be submitied to the Clty to be reviewed and approved In
accordance with the Surface Mining and Reclamation Act, the City's
Municipal Code and applicable California bullding codes.”

- B. Geotechnical investigations shall be conducted and findings
‘implemented. if necessary, the design of pits shall properly ensure the

stability of slopes.

C. Water or other dust palllatives shall be applied as necessary to
minimize generation of fugitive dust during mining, processing and
transport, : ] .

D. The main plant access road shall he paved with asphaltic concrete
within 150 feet of a public road. Other access roads within 100 feet of the
ma::l plant access road shall be surfaced with 3 o 4 inches of crushed
rock, :

E. Appropriate measures 1o contro! runoff. from runoff onio the
processing sites shall be developed to avoid rapid erosion and
downsiream siltation.

F. Any disturbance of native vegetation shall be minimized.

G. Following complstion of construction, disturbed areas which are
undeveloped shall be revegetated with indigenous or other drought
resistant species.

H. Any aggregate mining shall be restricted to the development period of

COMPLETED

NOT IN COMPLIANGCE
COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED

NOT IN COMPLIANCE -
COMPLETED COMPLIED BY

NOT IN COMPLIANCE

COMPLETED CONMPLIED BY,
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

the project.

. Alternative truck routes ehall be designed to reduce traffic congestion
on existing and planned roadways. :

J. When needed, earthen berms and other visual setbacks shall be
required from surrounding land uses. (B)

SWP.PP IMPLEMENTATION. The Deveioper shall implement the
approved Storm Water Polluton Prevention Plan (SW.P.P.P), which
addresses the method of storm water run off control during construction
prior to the grading permit being issued. (E)

RECORDATION OF FINAL MAP. The Final Map shall be approved by the
City Council and Recorded with the County of Sen Bernarding. (E)

APPROVAL OF IMPROVEMENT PLANS. All improvement plans shall be
prepared by a registered Civil Engineer per City standards and shall be
approved and signed by the City Engineer. (F)

GROUNDWATER RECHARBE, Storm drains and detention or retention
measures shall be designed to assist groundwater recharge and to
minimize impact to downstream properties. All storm water faciities shall
meet National Pollution Discharge Elimination Standards (NPDES) and
local standards for the treatment of storm water prior to discharge into any
natural wash or any storm drain system. (E) -

EROSION CONTROL. Prior to Issuance of any greding permit, the
developer and all contractors shall comply with the State’s Construction
General Permit for grading and shall hava all Best Management Practices
(BMPs) in place. BMPs shall remain in place untif all post-construction
BMPs are in place and operational and the Notice of Termination (NOT) is
filed and accepted by the State. (E) -
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CSOMPLETED COMPLIED BY FIRE STATION. A Fire Station shal be CONSTUCISa Prior 10 any resusi il
NOT IN COMPLIANCE ) construction commencing within the project. The location shall be in or
. near Phase 1, to provide six minute response time, and shail be approved
by the San Bemardine County Fire Depariment, per the Fire Protection
Pian dated July 7, 2014. The developer shall contribute "fair share® costas

dstermined by the Public Faciliiies and Financing Plan (PFFP). (F)

COMPLETED COMPLIED BY PUBLIC FACILITY REVIEW. The applicant shail cbtain approval of
NOT IN COMPLIANCE Public Facility Review (PFR)} application for the required wastewater
freatment plant and lift stations, (P)

COMPLETED - COMPLIED BY BIOLOGICAL REPORTS (Mitigation Measure BIO-1). Monttoring shall be

NOT IN COMPLIANCE provided by a qualified biologist approved by the-City to ensure that
construction does not have an impact upon listed species. The biologist
shall attend a pre-construction meeting with the contracter and shall be
present during construction, including full-ime monitoring of all grubbing
and clearing of vegstation. The biologist will have the authority to hait
construction activities in an area if unauthorized Impacts to sensitive
biclogical -resources ocour. The qualified biologist shall also perform
petiadic inspections of construction (after grubbing and clearing of
vegetation) once or twice per week, depending on the sensitivity of the
sdjacent biological resources. The qualified bioiogist shall gend monthly
monitoring reports fo the City. At the end of constuction of each phase,
the biologist shall prepare a post-construction report for the Gity that
documents the as-built impacts of construction so that mitigation
requirements can b revised accordingly, if necessary. (P)

GOMPLEYED COMPLIED BY . PROTECTED PLANTS PHASE 1 (Mitigation Measure BIO-3). Mitigation
NOT IN COMPLIANCE ~ for permanent and temporary impacts to Mojave mixed scrub in Phase 1
shall oceur as directed by a Phase 1 Mitigation Plan (see BIO-2 for
Mitigation Pian contents) that is approved by the City prior to Issuance of
. grading permits for Phase 1. The 70.6 acres of Mojave’ mixed scrub that
would be retained in Phase 1 open space may be used In parifal fuifillment
of the mitigation requirement for the permanent impacts (Table 8-10,
Mitigation for Permanent Impacls to Sensitive Veygetation Communities ~
Refined Project Alternative Phase 1). The remainder of the mitigation for
the permanent impacis would be fulfilled through either on-site or off-site
restoration,preservation—of-additional_Mojave_mixed scrub ina future
phase, or off-site acquisiton and purchase of land containing this
vegetation community.

Phase 1 frall construction would temporarily impact approximately 1.3
acres of Mojave mixed scrub, Mitigation for these impacts could include
revegetation in place (where practical), on-site or off-site vestoration or
preservation of additional Mojave mixed scrub in a future phase, or off-site
acquisition and purchase of land containing this vegetation community.
Since the impact is temporary, and the community ls an uplend, a 1:1
mitigation ratio is required. Therefore, 1.3 acres of miigation shall be

required.
' - P . : ,
COMPLETED COMPLIED BY ' HABITAT MANAGEMENT PLAN (Mitigation BIO-4). A Habitat
NOT IN COMPLIANCE Mansgement Plan (HMP) shall be prepared and implemented for the

3,533 acres of conservation easement and open space in the Specific
Plan area. The HMP shalil oulline the long-term, perpstual management
of these areas in order to protect and monitor sensitive and special status
biological resources in conformance with Mitigation Measure BIO-4. (P)

COMPLIED BY : LISTED PROTECTED PLAi;Ie‘gS (Mltigatic:n Meas:res Blo-sidthru 11).
impaots to federal or state listed plant species shall first be avolded where
NOT IN COMPLIANCE feasible, and where not feasible, impacts shall be handled in accordance

with a phase-specific Mitigation Plan andfor through on-site or ofi-gite
protection of habitat contalning the plant{(s) in accordance with Mitigation
Measures BIO-8 thru 14. A qualified blologist shall prepare a
phase-specific Mitigation Plan that indicates where and how mitigation
would take place. The USFWS and/or CDFW (depending ont whether the
plants are federal and/or state listed) shall decide whether lisied plants
can be salvaged and relocated or if habitat supporting the plants shall be
Page 11 of 16




COMPLETED COMPLIED BY
NOT IN COMPLIANCE

. COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN GOMPLIANCE

protected off-site. ,anh phase-specific Mitigation Pian snan ai=o weray,
at a minimum, the goals of the mitigation, responsible pariies, timing of

-mitigation, methods of mitigation implementation, malnienance and

?;t;nitoﬁng requirements, final success ariteria and contingency measures.

NONLISTED PROTEGTED PLANTS (Mitigation Measure BIQ-9). Impacts
to non-listed, special status plant species shell first be avoided where’
feasible, and where not feasible, impacts shall be compensated, for
example, through reseeding (With locally collected seed stock) of
temporarily ijmpacted_.areas andlor plant salvage and relocation to
tgmpora,nly impacted areas, all within the Specific Pian area. A quatifled
biologist shall prepare a phase-specific Mitigation Plan in accordance with
N‘l.ittgat.lon Measure BIO-9. The Mitigation Pian shall be approved by the
City prior to the Issuance of grading permits for that phase. )

PRE-CONSTRUCTION SURVEY (Mitigation Measures BIO-12and 13). A
pre-construction survey for the burrowing owl shall be conducted by a
City-approved. and licensed piologist, no more than 30 days prior to
ground disturbance, consistent with Mitigation Measures Bl10-12 and 13.
Eurther, in accordance with the Staff Report on Burrowing Owl Mitigation
(COFW 2012), breeding, and non-breeding season surveys shall be
conducted by a qualified biclogist to determine the presence/absence of
the burrowing owl (Athene cunlcularia; BUOW) for ali phases of the
development containing suitable BUOW habitat (potential sultable BUOW
habitat is present throughout the Specific Plan area). The report shall be
s?}pmm?g)to the City prior 1o issuance of the grading permit for gach
phase.

CULTURAL RESOURCES MANAGEMENT PLAN (Mitigation Measures
CUL-~1 thru 8). A Cultural Resources Management Pian shall be submitied
prior to issuance of a grading permit for Phase 1. The Project proponent
shall retain a qualified cultural rescurce management professional to
finalize a Cultural Resouices Management Plan (CRMP) for the entire
Specific Plan Area that wil detall how all known historical .and
archaeological resources within the Specific Plan area will be avolded or
treated, consistent with Mitigtion Measures CUL-1 thiu 8. In addition, the

COMPLETED COMPLIER BY.
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANGE

COMPLETED  COMPLIEDEY

L.RMP—wtll—a|so—detail—how_unknuwn_h@oﬁcal and archaeologlcal

resources will be treated In the event of their discovery during construction
activittes. The CRMP shall be submitted to' the City for review and
approval. (P)

GCULTURAL RESOURCES UNANTICIPATED DISCOVERY PROTOCOL
(Mitigation Measure CUL-7). The Project proponent shell minimize or

‘avold Impacts to potentialy  significant archaeological resources

discovered during construction by developing and implementing an
Unanticipated Discovery Protocol as part of the CRMP in accordance with
Mitigation Measure CUL-7. (P)

CULTURAL RESOURCES TRAINING (Mitigation Measure CUL-9). Prior
to onset of construction activities, a workshop shall be held to brief all
construction workers and supervisors on the types. of cultural and
paleontological resources that could be found in the ares, in accordance
with Mitigation Measure GUL-8. The treining shali identify the procedures
to be followed should cultural or paleontological resources be encountered -
during construction as well as the penalties for unauthorized collection of
artifacts or fossils and the need fo temporarily redirect work away from the
ocation of any unanticipated  discovery of archaeological or
paleontological resources until it is recorded and adeguately documented
and treated by a quafified professional, {P) )

PALEONTOLOGICAL RESOURCES FIELD SURVEY {Mitigation (Measure
CUL-10). Prior to Issuance of grading permits for each project phase
underiain by geolagic units with high potential for foseil resources {Figure
3.5.1), the Project proponent shall retain a quelified paleontologist to
undertake a comprehansive paieontological field survey of the area
covered by the phase. (P) | :

PALEONTOLOGICAL RESOURCES MANAGEMENT PLAN (Mitigation .
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NUT IN COMFLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

Measures CUL-11 thru 13). Prior fo- issuance of grading permifs for
phases determined to be underfain by geologic units with moderate or -
high potential to contain fossil resources, the Project proponent shall
retain a qualified paleoniologist t6 prepare and implement a
Pgl_eoqto!ogzca! Resource Mitigation Plan (PRMP) in accordance with
Mitigation Measures CUL-11 thru 13. The developer shall also. provide
evidence to the City that.a qualified paleontologist has been retalned to
observe grading activites and to salvage and catalog fossils, The
paleontologist shall be present at the pre-construction meeting, shall
establish procedures for paleontological resource surveillance. and shall

" also establish procedures for temporarily halting or redirecting work fo

permit sampling, identification and evaluation of fosslis. (P)

DISCOVERY OF HUMAN REMAINS (Mitigation Measure GUL-14). I the
event that human remains are encountered, work shali halt in the
immediate vicinily of the discovery and the San Bernardine County

‘coroner and & qualified cultural ressurces management professional wil

be contacted in accordance with Mitigation Measure CUL-14. If the
human remains are determined to be those of a Native American, the
coroner will notify the Native American Heritage Commission (NAHC)
within 24 hours of identification. The NAHC will then identify the person(s)
thought to be the Most Likely Descendent (MLD), who shall help
determine what course of acfion should be taken in dealing with the
human remains. Vehicles, equipment and unauthorized personnel will not
be permitted within 60 feat of the discovery site until work is aliowed to
resume. Work may not resume until notification requirements and proper
assessments have been completed. {P)

LAND USE APPROVAL, Prior to nonresidential development, including the
wastewater freatment plant, lift stations, and other required nonresidential
improvements, & Land Use Application shall be filed with the Planning
Division for review and approval. {P) )

DEVELOPMENT AGREEMENT. Prior to the issuance of any permits, the
City and the developer shell enter into & development agreement to
address all aspects of the project's development in accordance with slate
law, as well as the City of Hesperia's General Plan, Municipal Code snd

COMPLETED
NOT IN COMPLIANCE

COMPLETED ~° COMPLIEDBY
NOT IN COMPLIANCE

0|
NOT IN COMPLIANCE

~
COMPLETED COMPLIEDR BY
NOT IN COMPLIANCE .

the adopted Tapestry Specific Plan. Prior to development within each
phase, the required water and sewer faclites shali be evaluated to
account for existing and proposed development as well as any Specific
Plan Amendments or densily transfers epproved In accordance with the
Spacific Plan. (P} :

PUBLIC FACILITIES AND FINANCING PLAN. Development shall ocour in
conformance with an adopted Public Facilities and Financing Flan (PFFP)
o be submiitted to and approved by the City prior to issuance of any
permits. The PFFP shall comprehensively address all required public
infrastructure, and if necessary, include agreements with the Hesperia
Unified Schoo} Disirict and the Hesperia Recreation and Park Distriot for
payment of fees or dedication of land to address the impacts-of the project
on schoot and park facilities. {E, P)

STATE AND FEDERAL APPROVALS. The Developer shall obiain all

necessary state and faderal permits, approvals and other entitlements,
where applicable, prior to each phase of the development of the project.

"

CONDITIONS REQUIRED PRIOR TO OGCUPANCY OF ANY UNIT

HEALTH RISK ASSESSMENT (mitigation measure AIR-8). Upon
completion of the plans and facilly design for the proposed WWRP and

"sewer ft stations, a Health Risk Assessment shall be conducted fo

demonsirate that emissions would not expose sensitive receptors within
1,000 feet of the facility to substantial poflutant concentrations. (B)

ODOR CONTROL MEASURES (Mitigation Measure AIR-7), Qdor control
measures shall be incorporated into the design of the WWRP and sewer
lift stations to minimize cdors. An odor analysls shall be conducted upon
completion of facility design to ensure that odor emisslons comply with
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MDAQMD Rule 42 and would not result in objectionable odors for
residential uses within two miles of the WWRP and one mils of the sswer
Iift stations. (B)

COMPLETED IE UTILITY RELOCATION/UNDERGROUNDING. The developer is required

NOT IN COMPLIANCE to_i_nstall water, sewer, or construct strect improvements, or when required
utilities shali be placed underground, it shall be the responsibllity of the -
developer to relocate/underground any existing utiliies at hisihers own
expense. Relocation/under grounding of utilities shall be Identified upon
submittal of the construction plans. (P, E, Wis)

COMPLETED .= COMPLIED BY AS BUILT PLANS. The Developer shall provide as bullt plans, Notice of
NQT IN COMPLIANCE Complation, and One Year Maintenance Bonds o the Engineering / Weter
Sewer Depariments. (E) :

COMPLETED COMPLIED BY PUBLIC IMPROVEMENTS. All public improvements shall be complsted

NOT IN COMPLIANCE by the Developer and approved by the Engineering Department. Existing
public improvements determined fo be’ unsuitable by the City Engineer
shall be removed and replaced. (E)

COMPLETED COMPLIED BY SEWER CONNECTION REQUIRED. All residential, commercial, and

NOT IN COMPLIANCE institutional uses shall connect to sewer. The Developer.is responsible for -
the construction of a wastewater freatment plant with solids handling
capacity for the project and capacity for additional projects; producing
“recycled water suitable for irrigation of landscaped areas. Recycled water
shall be utilized within the project to irrigate schools, parks, parkways and
other landscaped areas. Design and operstion of the wastewater
treatment plant shall be coordinated with the City. (€}

FUEL MODIFICATION ZONE. The project shall comply with the Fusl

COMPLETED COMPLIED BY .
NOT IN COMPLIANCE Modification Design Criteria report dated July 7, 2014.
GOMPLIED BY OFF-SITE SOUN:):’f WALL (Mitigation Measur?g %0[-1}? and NOJ-12).
T IN COMPLIANCE Prior to Issuance of a Certificate of Occupancy for the Phase 1 ares, the
NO COMPLIAN . Projact applicant shall, with the permission of the land owner or City {(as

applicable), install a sound wall along portions of Ranchero Road and "
Avenue. The noise wall's height, location, and material will be determined
through a site-specific acoustical analysls performed by a City-approved
acoustical engineer or equivalent. The nolse wall shall be of sufficient
height and length to ensure that the exterior noise lavels at residential
outdodr use spaces does not excesd 656 CNEL-in accordance with
Mitigetion Measures NOI-10 and NOI-12, (P) '

COMPLETED g_qmgugpjx . MASONRY WALLS AND FENCING. The required spiit-face masonry walls
NOT IN COMPLIANCE and wrought iron fencing shali be completed in accordance with City
standards. {P) : '
DB INTERIOR NOISE A"I'TENL‘)A'iTION {Mitigation Megsunria NOI-11 and 133%
A site-spacific acoustic analysis shall be conducted with the permission
NOT IN COMPLIANCE the land owner {as applicable) to ensure that the exterior noise attenuation

and/or bullding design limits the interlor noise environment to 45 CNEL or
below; this would be necessary for residences along portions of Ranchero
Road and along "I" Avenue, Noise attenuation, such as double-paned
windows, shall be installed where necessary o achieve interior noise
levels that do not exceed 46 CNEL in accordance with Mitigation
Measures NOI-11 and 13. The site-specific analysis shall be conducted by
a City-approved acoustical enginser or equivalent. (P)

ONGOING CONDITIONS _
COMPLETED HYDRANT MARKING. Blue reflective pavement markers indicating fire
NOT IN COMPLIANCE hydrant locations shall be instalied as specified by the Fire Depariment.

® :
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NULICE |0 DEVELOPER: THIS GONCLUDES THE REQUIREMENTS FOR RECORDATION OF THE TENTATIVE TRACT
MAP. IF YOU NEED ADDITIONAL INFORMATION OR ASSISTANCE REGARDING THESE CONDITIONS, PLEASE

CONACT THE ARPROPRIATE DIVISION LISTED BELOW:

(B) Bullding Divislion : 9471300

(E) Engineering Division 8471476

(F) Fire Prevention Division 947-1603 .

(P) Planning Division 947-1200 : .

{RPD) Hesperla Recreation and Park District 244-5488
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. ATTACHMENT "A"
List of Conditions for TT13-00001

Approval Date: January 26, 2016
Effective Date: March 04, 2015
Expiration Date: March 04, 2019

This list of conditions applies to the merchant map for the Tapestry Specific Plan Tentative Tract

TT13-00001 (TT-18955), to creats 2,104 residential units on approximately 986 gross acres within Phase 1 of

:,hems;:ec'ﬁli-c 2!)an‘ Iocated within the northern portion of the project identified as the Mesa Village (Hesperia
enture I, LL -

The use shall not be established until all conditions of this tand use approval application have been met
This approved land use shall become null and vold if all conditions have not been by the expiration date
noted above. Exténsions of time may be granted upon submiitai of the required application and fee prior to
the expiration date. ' A

{Note: the "COMPLETED" and "COMPLIED BY" spaces are for internal City use only),

CONDITIONS REQUIRED AS PART OF SUBMITTAL OF PUBLIC IMPROVEMENT PLANS

COMPLETED COMPLIED BY - STREET NAME APPROVAL. The developer shali submit a request for

NOT IN COMPLIANCE street names for all of the interior streets for review and approval by the
Building Division. (B)

COMPLETED COMPLIED BY LIGHT AND LANDSCAPE DISTRICT ANNEXATION. Developer shall

NOT IN COMPLIANCE annex property into the lighting and landscape district administered by the

Hesperia Recreation and Parks District for all parks two acres and larger
(except view parks). The required forme are available from the Buliding
Division and once completed, shall be submitted to the Bullding Divislon.

(8)
COMPLETED COMPLIER BY FI'NlAL MAP. A Final Map s?;all be prep‘arecé by or under tge direction of a
) registered Civil Engineer or licensed Land Surveyor based upon a survey
NOT IN COMPLIANCE and shall conform to all provisions as outlined in Aricle 66433 of the

Subdivision Map Act as well as the San Bemardino County Surveyor's
Office Final Map Standards. (E)

COMPLETED COMPLIED BY PLANS. All required plans shall be prepared by a registered Civil
NOT IN COMPLIANCE Engineer per City standards and fo the satisfaction of the City Enginesr.
Five sets of Improvement plans shall be submitled to the Development
Services Depariment and Engineering Department for plan review along
with required checking fees. The Final Map, CDP Improvement Pians,
requested studies and CFD annexation must be submittad as & package.

& : :

CONMPLETED COMPLIEDBY - DRAINAGE STUDY. The Developer shall submit the Final Hydrology

NOT IN COMPLIANCE Hydraulic study Identifying the method of collection and conveyance of any
tributary flows from off-site as welt as the method of control for Increasad
run-off generated on-site and any revislons caused by street/lot changes
in the Map. (E)

CONPLETED COMPLIED BY TITLE REPORT. The Developer shalf provide a complete. title report 90

NOT IN COMPLIANCE days or newer from the date of submiital, (E)

COMPLETED GOMPLIED BY GEOTECHNICAL REPORT. The Developar shall provide two copies of

the solls report to substantiale all grading, building and public
improvernent plans, Include R value festing and pavement
recornmendations for public streets. (E, B) '

N.P.D,E.S. The Developer shall apply for the required NPDES (National

NOT IN COMPLIANCE

NOT IN COMPLI ANbE Pollutant Discharge Efiminiation System) permit with the Regional Water
Qualily Control Board and pay applicable fees. (E)

COMPLETED STORM WATER POLLUTION PREVENTION PLAN. The Developer shall

NOT IN COMPLIANCE provl_de a Storm Water Pollution Prevéntion Plan (S.W.P.P.P.) which
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COMPLETED
NOT IN COMPLIANCE

GOMPLETED COMPLIED
NOT IN COMPLIANCE ’ :

(ag)clresses the methed of storm water run-off control during construction.

PLAN CHECK FEES. Plan checking fees must be paid in conjunction with

. the improvement plan submittal. The Final Map, CDP improvement plans,

requested studies and CFD annexation must be submitted as a package.
The developer shall coordinate with the City's Engineering Department for
any additional fees. Any outstanding fees must be paid before final
inspection and the release of bonds. (E)

CONDITIONS, COVENANTS AND RESTRICTIONS. Conditions,
Covenarts and Restrictions (CC&Rs) shall be submitted for review and
approval by the Ciy prior to recordation. The CC&Rs shall contain the
following provisions at a minimum:

A. Establishment of a homeowners association, including membership
requirements, members and association rights (powers and obligations),
selection of officers, and meetings, which shall occur at least once per
quarter with special meetings to cccur on an as needed basis, due to
special circumstances. The association shall ‘be developed and
maintained for the operational lifetime of the project. The association shall
operate ahd malintain ali properties, buildings and amenities in acoordance
with the Specific Pian.

B. Maintenance provisions for parks less than 2 acres in size, view
parks, common areas, open space, cohservation easements, and trails
shall be created to ensure that the project is maintained satisfactorlly. The .
provisions shall include, but need not be limited to the trail systams;
retention/detention and other drainage fecilities; recreational facilities,.
including open areas and landscaped areas; walls, gates, fences and
signage; and malntenance of buildings within parks and the heritage
preserve,

C. Provigions for architectural controls and vardances shall be included.
Only an architectural review board composed of members of the
assoociation shall exercise judgments in these matters.

D. The CC&Rs shall be enforced by the assoclation. Should the CC&Rs
be deemed invalid in part by court action, the provisions required as part

of this-condition-shall-remain-In-full- force-and-effect:

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COWPLETED
NOT IN COMPLIANCE

E. The.CC&Rs or'the common amenities addressed thereln shall not be
terminated, amended, or removed without the prior written authorization of
the Cily of Hesperia.

COMPOSITE DEVELOPMENT PLAN (CDP). Four coples of a CDP shall
be submitted in accordance with Chapter 17.20 of the Municipal Code.
CDP notes to be delineated are referenced in Section 17.20.020(C). A
minimum of three different floor plans shall be provided, each with a
minimum of three different elevations. At least one single sfory plan shall
be provided,

INDEMNIFICATION. As a further condition of approval, the Apphceni
agrees to and shall indemnify, defend, and hold the Cify end fts officlals,
officers, employees, agents, servanis, and contractors hamless from and
sgainst any claim, action or pracseding (whether legal or administrative),
arbitration, madiation, or alternative dispute resolution process), order, or
Judgment and from and against any fabllily, loss, damage, or costs and
expensas (including, but not imited to, attorney’s feas, expert fees, and
court costs), which arise out of, or are in any way relatad to, the approval
issued by the City (whether by the City Councll, the Planmng Commilssion,
or other Clly reviewing autherity), and/or any acts and omissions of the
Applicant or its employees, agents, and coniractors, in utilizing the
approval or otherwise carrying out and performing work on Applicants
project. This provision shall not apply fo the sole negligence, active
negligence, or willful misconduct of the Cily, or ifs officlals, officers,
employees, agents, and contractors. The Applicant shall defend the Cily
with counsel reasonably acceptable to the City. The Citys election to
defend itself, whether at the cost of the Applicant or at the Clys own cost,
shall not relieve or-release the Applicant from any of its ob¥igations under
this Condition. (P)
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COMPLETED G
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

SPECIFIC PLAN. These conditions are concurrent with Ordinance No.
2015-10 becoming effective (Tapesky Specific Plan). (P)

. TAPESTRY SPECIFIC PLAN - DEVELOPMENT REQUIREMENTS.

Recordation or development within this tentafive map is confingent upon
compliance with all development requirements of the Tapestry Specific
Plan, Including but not limited to approval of the Development Agreement
and a Public Facilities and Financing Plan. (€, P)

CONDITIONS REQUIRED PRIOR TO RECORDATION OF ANY PHASE OF THE FINAL MAP

COMPLETED GOMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

PRE-PAYMENT OF DEVELOPMENT IMPACT FEES. The Developer shall
pra-pay $12,000,000 of the sirest portion of the development impact fees
prior to recordation of the first phase of the final map. These fees shall be
used for imprvements to Ranchero Road and | Avenue, (B)

PEDICATION TO CITY FOR PUBLIC FACILITIES. All tentative maps shalj
provide that all roads, water, sewer, storm drain facllities and assoclated
easements shall be dedicated to the Cily of Hesperia, Properties intended
for parks, police, fire, schools and other public faclliies must be dedicated
to the City of Hesperia, the Hesperia Recreation and Park District or
Hesperla Unified Schoa] District. (E)

LETTERED LOTS. Lettered lois shall be dedicatsd to the City of
Hesperla for dralnage storm drain, retention basin, slope meaintenance,
and open space purposes. (E) )

IMPROVEMENT AGREEMENT/SURETY. The Developer shall execute
improvement and Grading Agreemnents and post surety for all public
improvements. The amounts will be approved by the City Engineer. (E)

DEDICATIONS. The Developer shall grant to the Gily of Hesparia an
irrevocable Offar of Dedication for roadways and Grant of Easement{s) for
slarm drain and utillty purposes as shown on the approved tentative map
and as desoribed below. (E) :

CONPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED BY
NOT IN GOMPLIANCE

COMPLETED
NOT IN COMPLIANCE

INTERIOR STREETSJ0D. The Developer shall grant to the City an
irrevocable Offer of Dedication for the interior streets. Streets shall be a
minimum of 56 feet wide for Local Roads per the Tapestry Specific Plan.
Corner cut-off right of way dedicetion per Cily standards is required at
all intersections, including interior roadways, except at knuckles. (E)

COST ESTIMATE AND MATERIALS LIST. The Developer shall submit a
cost estimate and materials fist to the City's Engineering Depariment for
alt on-site and off-site public improvements per City standards. (E)

GRAbl NG PLAN. The Developsr shali submit a Grading Plan with existing

‘contours tied to an acceptable City of Hesperia benchmark. The grading

plan shall indicate bullding footprints and proposed development of the
retention basin(s) as a minimum. Site grading and building pad
preparation shall include recommendations pravided per the Preliminary
Solis Investigation. Al proposed walls- shall be indicated on the grading
plans showing top of wall (tw) and top of foofing (tf) elevations along with
finish grade (fg) elevations. Wall helght from finish grade (fg) to top of wall
(fw) shall not exceed 10 feet in height. Grading Plans are subject o a full
review by the City of Hesperla and the Cily Engineer upon submittal of the
Improvement Plans. (E)

ON-SITE RETENTION. The Developer shall construct on-site retentlon
facilifies which have minimum impact fo ground water quality. Al retentlon
basins shall be designed fo effectively handfe both nuisance and stoym
water flows without accumulating standing water for a period longer than
72 hours. All dry wells In retention basins shall be Two-Stage Systems per
C.O.H Standard SP-1 with a minimum depth. of 30 feet and a maximum
depth to be determined by soils engineer at the time of the boring test,
Retention basing over 18 inches in depth shall be fencad on all sides and
shall have a paved 14-foot wide (min.) 12 percent (max.) access with a 20°
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COMPLETED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

CONPLETED  COMPLIEDRY
NOT IN COMPLIANCE

X 20’ ooncrete parking apron at the bottom of the ramp. The maximum
depth of any on-sits retention basin shall be 6 fest. Side slopes in excess
of 3:1 shall provide erosion control per Clty requirernents. {£)

STREET IMPROVEMENTS. The Developer shall design strest
improvements in accordance with City standards and these conditions. (E)

INTERlOF} STREETS. Shall be designed to the Cily standard for a
56-foot wide Local Road per the Tapestry Specific Plan, as indicated
below. Curb face Is to be at 18 fest from centerline: (E) : "

6" Curb and Gutter per City standards,

. Separated sidewalk (width = 5 feet) per City standards.
Handicapped ramps at all Intersections per Gity standerds.
Concrete residential driveway per City standards,

. Full paved roadway section (minimum section 3 A.C. over 4
aggregate base).

F. Roatway drainage device(s).

moom

KN

" G. Strestiights per City standards.

H. Traffic control signs and devices as required by the traffic study and/or
the City Engineer.

SECONDARY ACCESS. The Developer is responslblé to provide and

" construct Secondary Access for each phase of the tract. The street

improvement (26-foot Min paved section) is required for secondary
access per City standards. The Developer shall provide the Cily with a
circulation plan that identifies the best connection points to existing paved
street frontages. I is the Developer's responsibiity o oblain off-site
roadway dedications prior to City Council approval of the Final Map.
These improvements shall consist of: (E)

A. Pavement sections shall be designed per R value testing

using a T.l. of 6. The minimum pavement section shall be 8 A.C. over 4
Class I aggregate base.

B. Pavement transitions per City stendards.

C. Roadway drainage device(s).

D. Traffic.control signs-and-devices-as—required-by-the-City-Engineer:

COMPLETEDR
NOT IN COMPLIANCE

CONPLETED COMPLIED BY
NOT IN COMPLIANCE

D COMPLIED BY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN GQMPLIANOE

COMPLETED &
NOT IN COMPLIANCE

E. Provide a sighage and striping plan per City standards.

UTILITY PLAN. The Developer shall design a Ulility Plan for service
connectlions, private hydrant locations and sewer connections. The
Developer shall adjust any existing fire hydrants {o grade that are affected
by the construction of the proposed. project improvements. (E)

UTILITY EASEMENTS. The Developer shall grant to the Cily Utility
Easements as required to install required water, sewer and storm draln
facilittes as conditioned below. Said easements shall be indicated on the
appropriate final map per the Subdivision Map Act Offsite easements
may be required to complete the infrastructure. (E)

UTILITIES, Utility plans shall be in accordance with City standards as
destribed below. (E)

A. During construction the entire tract shall have a Master Water Meter
per City standards, The Master Meter shali remaln in place until ali lots are
occupled, at which time the individual meters shall be set and activated
per City standards.

B. Fire Fly automatic meter reader to be added on all meter connections.

WATER IMPROVEMENTS. The Developer shall design water
improvements in accordance with City standards and as indicated below.

(E)

INTERIOR STREETS- WATER. Interior water service shall be a laoped
system of 8" minimum P.V.C. waler lines with hydrants at 8680 foot
intervals, including icops through the cul. de sacs ufilizing ulility
easements. Water mains in easements shall be ductile iron pipe. All utility
easements shall be 16 fest minimum in width on one lot unless it is shared
with another utility, in which case 20 feet is required on one lot per City
standards. it is the Developer's responsibility to obtainany dedication(s) or
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COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

COMPLETED P
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

ED
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

eagsement(s) needed to constuct water line. The Developer shall provide
plan and profile per Cily standards. (E)

SEWER IMPROVEMENTS. The Developer shall deslgn sewer
?é\)provemnts in accordance with City standards, and as indicated below.

INTERIOR STREETS- SEWER. The Developer shall provide the
appropriate sewer lines necessary to serve the project per the Gity
Engineer. The Developer is required to provide a minimum diameter of 8"
8.D.R. 35 P.V.C. sewer lines within the tract, Any sewer easements that
are required will be a minimum of 15 feet in width on one lot unless it is
shared with another utility, in which case 20 feet on one lot is required. it is
the Developer's responsibility to oblain any dedication{s) or easemant(s)
needed o construct sewer line. The Developer shall provide plans and
profiles per City standards. (&)

STORM DRAIN IMPROVEMENTS. The Developer shall design storm
:lés)ain improvements in accordance with City standards as indicated below.

INTERIOR STREETS- Storm Drain. The Developer shall provide the
-apropriate storm drains necessary to serve the project per the Master
Drainage Study for the Tapestry Specific Plan and the City Engineer. (E)

ELECTRONIC COPIES. The Developer shall provide electronic
copies of the approved project in AutcCAD format Version 2007 to the
City's Engineering Departrment, (E)

FIRE ACCESS. The development shall have a minimum of TWO points of
vehicular agcess. These are for fire emergency equipment access and for
evacuation routes, Single Story Road Access Width. All buildings shall
have access provided by approved roads, alleys and private drives with
minimum twenty six (26) foot uncbsiructed width and vertically fo fourteen
(14) feet six (6) inches in height. Other recognized standards may be
more restriclive by requiring wider access provisions. Multl Story Road

CONMPLETED
NOT IN COMPLIANGCE

COWPLETED COMPLIED BY
NOT IN COMPLIANCE S

COMPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE

Access Width. Buildings three (3) sfories in height or more shall have a
minimum access of thirty (30) feet unobstructed width and vertically to
fourtasn (14) feet six (6) Inches in height. Al Fire access shall comply
with the Fire Protection Plan dated July 7, 2014. {F)

WATER SYSTEM. Prior to any land disturbance, the water systems shall
be designed o meet the required fire flow for this development and shalt
be approved by the Fire Depariment. The required fire flow shall be
determined by using California Fire Code. (F)

WATER SYSTEM-RESIDENTIAL. A water system approved by the Fire
Depariment is required. The system shall be operational, prior fo any
combustibles being stored on the site. Fire hydrants shall be spaced ro
more than six hundred (600) feet apart (as measured along vehicular
travel ways) and no more than three hundred (300) feet from any portion
of a structure. Temporary fire water sysiems are not permitted. (F)

FIRE TURNAROUND, An approved turnaround shall be provided at the
end of each roadway one hundred and fiffy (150) feet or more in length.
Culde-sacs shall not provide access for more than 22 lots. Roadways
shall not exceed a 12% grade and shzll have a minimum forty (40) foot
turning radius. (F)

EMERGENCY ACCESS. A minimum 26-foot wide ali-weather
emergency/evacuation access with gates and knox boxes at each end
shall be developed within Lots "WUU" and “ZZ2." This will provide a
necessary connection between Streets "JJJI" and "RRRR" in accordance
with San Bernardino County Fire Department standards. (F) -

AVIGATION EASEMENT. A portion of the project site is located within
Safety Area C for Hesperla Airport as identifiad in the City's adopted
Comprehensive Airport Land Use Plan. The developer shail record an
Avigation Easement to Hesperia Alrport as approved by the Cily Atiotney.
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COMPLETED MP,
NOT IN COMPLIANCE

The easement and the required application and fees shall be submitted to .
the Planning Division- prior fo review and spproval by the City for
recordation. (P)

GONCURRENCY PLAN. Prior to recordation of a final map for any phase,
a concumency plan shall be submitted to the Cily illustrating improvements
outlined in the PFFP raquired to be constructed with that phase. The
concurrency plan must be approved by the reviewing authotity prior to
Issuance of permits for development within the associated phase. (P)

-, .CONDITIONS REQUIRED PRIOR TO GROUND DISTURBING ACTIVITY.

COMPLETED COMPLIED BY,
NOT IN COMPLIANCE

CONPLETED
NOT IN COMPLIANCE

SOMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLIED BY -

DEMOLITION OF ON-SITE STRUCTURES (Mitigation Measura HAZ-1).
Prior to implementing associated demolition operations, an evalualion of
the potential ocourrence of asbsstos-containing materials (ACMs),
lead-based paint (LBP) and/or polychiorinated biphenyls (PCBs) shall be
conducted for demolition/removal of pertinent on-site structures, including
the abandoned fire station and telephone office, previously occupled
structures in the “rock house” complex and applicable power pole
transformers in accordance with Mitigation Measure HAZ-1. (B)

ACOUSTIC STUDY (Mitigation Measure NOI-1). Prior to approval of
bullding permits for residential development along Rancho Las Flores
Parkway and all on-site four lane roads within the Specific Plan area
(including Phase 1), a site-specific interlor -acoustic analysis shali be
conducted using the Year 2036 Buildout Traffic volumes for all single- and
ruli-family residences proposed for development in areas where exterior
sound levels are projected to exceed 60 Community Nolse Equivalent
Level (GNEL). The analysis shall ensure that the building design limits the
Interior noise environment to 45 CNEL or helow in accordance with
Mitigation Measure NOI-1. {B)

NOISE BARRIERS {Mitigation Measure NOI-3). Prior to approval of
building permits for residential or park development along Rancho Las
Flores Parkway, noise barriers shall be constructed that reduce exterior
use area noise levels to City standards (below 65 CNEL) in accordance
with Mitigation Measure NOI-3. (B) :

CONMPLETED COMPLIED BY,
NOT IN COMPLIANCE

COMPLETED COMPLIED 8Y
NOT IN COMPLIANCE

COMPLETED
NOT IN GOMPLIANCE

COMPLEYED c BY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT !N COMPLIANCE

COMPLIED BY

PRE-CONSTRUCTION MEETING. Prs-construction meetings shall be

held between the -City the Developer grading contractors and special

inspectors fo discuss permit requirements, monitoring and other

applicable environmental mitigation measures required prior to ground

disturbance and prior fo development of improvements within the public

right-of-way. (B)

DUST CONTROL. Dust control shall be maintained before, during, and
after all grading operations. (B}

CONSTRUCTION WASTE. The developer or builder shall contract with
the City's franchised solid waste hauler to provide bins and haul waste
from the proposed davelopment. At any time during construction, should
services be discontinued, the franchise will notify the City and all building
permits will be suspended until service s reestablished. The construction
site shall be maintained and all trash and debris contained in a methed
consistent with the requirements specified in Hesperia Municipal Code

. Chapter-15.12. All construction debris, including green waste, shall be

recycled at Advance Disposal and receipts for solid waste disposat shall
be provided prior to final approval of any permit. (B)

RETENTION AND DRAINAGE FACILITIES. The required retention
basin(s) and other drainage facilities for each phase shall be designed
and completed in accordance with City standards. (E, P)

EROSION CONTROL. Prior to fssuance of a grading permit, the
developer and all contractors shall comply with the State’s Construction
General Permit for grading and shall have all Best Management Practices
{BMPs) in place. BMPs shall remain in place untll all post-construction
BMPs are in place and cperational and the Notice of Termination (NOT) is
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COMPLETED IED BY
NOT IN COMPLIANCE

.
NOT IN COMPLIANCE

COMPLETED “COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
NOT IN COMPLIANCE
COMPLETER
NOT IN COMPLIANCE

COMPLETER
NOT IN COMPLIANCE

COMPLIED BY

filed and accepted by the State. (E)

- STORM WATER POLLUTION FREVENTION PLAN. The Developer shall
‘provide a Storm Water Pollution Prevention Plan (S.W.P.P.P.) which

(ag)dresses the method of storm waler run-oﬁ control during construction.

RECORDATION OF FINAL MAP. Fina! Map shall be approved by City
Councll and Recorded with the COunty of San Bernardino. (E)

APPROVAL OF ‘EMPROVEMENT PLANS. Al ’mibro'vement plans ghait be
prepared by a registered Civil Engineer per City standards and shall bs
approved and aigned by the City Enginegr. (E)

MEDIUM DENSITY RESIDENTIAL LOTS, The Developer shall provide a
site plan for review and approval for the development of any porllon of
Lots 26 and 26 of Tract 18889. (P)

COMBUSTIBLE PROTECTION. Prior to combustibles being placed on the
project site, an approved all-weather fire apparatus access surface and
operabie fire hydrants with acceptable fire fiow shall be installed. {F)

FIRE SPRINKLER NFPA#13/13D/13R. Automatic fire sprinkler systems
complying with NFPA Pamphlet #13/13D/13R and the Fire Depariment
standards are required, The fire sprinkler contractor shall submit three (3)
gets of plans {(minimum 1/8" scale) and shall include hydraulic ealeulations
and manufacturer's specification sheeta. The required fees shall be paid
&t the time of plan submittal, (F)

FUEL MODIFICATION ZONE. The project shall comply with the Fuel
Medification Design Criteria report dated July 7, 2014. (F)

* SENSITIVE PLANT COMMUNITIES (Mitigation Measure BIO-2). During

the City's normal project-specific environmental review (initial Study)
process for all future, discrelionary, public improvement and private

GOMPLETED COMPLIED BY

NOT IN COMPLIANCE

COMPLETED PLIED

NOT IN COMPLIANCE

COMPLEYED

NOT IN COMPLIANCE
COMPLIED BY

CONPLETED
NOT IN COMPLIANCE

D COMPLIED BY
NOT IN COMPLUIANCE

deveiopment projects beyond Phase 1, the Cily shall determine the
possible presence of, or confirm the extent of, potential impacts of the
action on sensitive vegetafion communities. Mitigation for impacts fo
sensitive vegetation communities shall be provided in accordance with
Mitigation Measure BIO-2, prior to the [ssuance of grading permits for
each phase of development. {P}

JURISDICTIONAL DELINEATION (Mitigation Measure BIO-5). During the
City's normal project-specific environmental review (Initial Study) process
for all future, discretionary, public improvement and private development
projects beyond Phase 1, a qualified biologist shall conduct a jurisdictional
delineation to identify Waters of the US (WUS) and Waters of the State
(WS) in accordance with Mitigation Measure BIO-5, The resulte of the
delineation shall be summarized in a Jurisdictional Délineation Report,
subject o approval by the City, RWQCB, U.S. Ammy Coms of Engineers
(USACE) and California Department of Fish and Widiife (GDFW). (P)

IMPACT MITIGATIONS FOR WATERS OF THE US AND- WATERS OF
THE STATE (Mitigation Measure BIO-8). Impacts upon Waters of the US
and Waters of the Sfate shall first be avoided and then minimized to the
maximum extent practicable by the Project deslgn. Where avoldance of
these areas is not feasible, mitigation shall be provided in accordance with
Mitigation Measura BIO-6 fo the satisfaction of the City, USACE, CDFW,
and/or RWQCB, as applicable. The types of miligation required may
include on-site protection, enhancement, restoration, establishment
{creation) or a combination thereof. Mifigation shall be in-kind and in the
same watershed as the impaots. (P)

LISTED PROTECTED PLANTS (Mitigation Measures BIO-B thru 11).
During the City's normal projsct-specific environmental review (nitial |
Study) process for all future, discrefionary, public improvement and private
development projects, a qualified biologist shell conduct surveys during
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the appropriate season(s) to identify special status plant species locations
and numbers within. the subject phase of davelopment in accordance with’
Mlﬂgation Measures BIO-8 thru 11. The results of the surveys shall be
summarized in a report, subject to approval by the City. (P}

COMPLETFD COMPLIED BY NONLISTED PROTEGTED PLANTS (Mitigation Measure BIO-). Impacts

NOT IN COMPLIANCE . ' to non-listed, special status plant spacies shall first be avolded where
feasible, and where not feasible, impacts shall be compensated, for
example, fthrough reséeding (with locally collected seed stock) of -
temporarily impacted areas and/or plant salvage and relocation o
temporarily impacted areas, all within the Specific Plan atea. A qualified
biologist shall prepare a phase-specific Mitigation Plan in accordance with
Mitigation Measure BlO-9. The Mitigation Plan shalf be approved by the
City prior {0 the issuance of grading permits for that phase. (P)

COMPLETED = COMPLIEDBY PRE-CONSTRUCTION SURVEY (Mitigation Measures BIO-12 and 13). A
NOT IN COMPLIANCE pre-construction survey for the burrowing owl shall be conducted by a
. City-approved and liconsed biologist, no more than 30 days prier to

ground disturbance, consistent with Mitigation Measures BiO~12 and 13.

Further, In accordance with the Staff Report on Burrowing Owl Mitigation

{CDFW 2012), breeding and ncn-breeding season surveys shall be

conducted by a qualified biologist to determine the presence/absence of

the burrowing owl {Athene cunicularia; BUOW) for all phasses of the

development containing suitable BUOW habitat (potential sultable BUOW

habitat is present throughout the Specific Plan area), The report shall be

submitied to the City prior to issuance of the grading permit for each

phase. (P)
COWPLETED © COMPLIED BY AVIAN BREEDING SURVEY (Mifigation Measure BIO-18), It is anticlpated
NOT IN COMPLIANCE that vegetation clearing shall generally be scheduled to take place outside

-of the general avian breeding season (which generally occurs from
February through August). Tree removalitrimming shall generally be
scheduled fo take place outside the raptor breeding season (which
"generally ocours from January through August). Each phase of
development will be subject to the specific date restrictions In use by the
City at the time grading pemmits for that phase are issued. If vegetation
clearing and/or free removai/timming cannot occur outside the general
avian and raptor breeding seasons, then a pre-construction survey for L
avian nesting shall be conducted by a qualified biologist within' seven
calendar days prior to construction. A report summarizing the survey
results shall be submitted to the City prior to the initiation of grading

. activittes. (P)
COMPLIED BY CULTURAL RESOURCES MANAGEMENT PLAN (Mitigation Measures
NOT IN COMPLIANCE CUL-1 thru 8). Pricr to issuance of grading permits for each Project phase
. beyond Phase 1, any historical or archasological resources identified

within the area covered by the TTM that cannat feasibly be preserved in
place shall be evaluated for ligting on- the CRHR in accordance with
Mitigation Measures 1 thru 8. To obtain sufficient data to assess the
significance and .integrity of the affected cultural resources, a cultural
tesources evaluation program shall be completed by a qualified cultural
resources management professional. The evaluation program will include
the development of an appropriate research design and methodologloal
approach to evaluate all known historical and archaeological resources
that have the potential to be Impacted by development. The findings of
the cultural resources evalustion program shall be presented in a
technical report to be submitted to the City for review and approval.
*®) . 4
cULTURALMRESOURGES UNAI?TI'(::IPATED DISCOVERY PROTOCOL
(Mitigation Measure GUL-7}. The Project proponent shall minimize or
NOT IN COMPLIANCE avoid impacts to potentially significant archaeological rasources
discovered during consiruction by developing and implementing an
Unanticipated Discovery Profocol as part of the CRMP in accordance with
Mitigation Measure CUL-7. (P)

. COMPLIED BY CULTURAL RESOURGEStTRAINING (Mitigation N:‘e?‘sum CUL-9).
Prior to the onset of construction activities, a workshop shall be held to
NOT IN GOMPLIANGE brief all construction warkers and supervisars on the types of cultural and
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CONPLIED BY

COMPLETED .
NOT IN COMPLIANCE o

COMPLETEDR c
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

* paleontological resources that could be found In the area in accordance

with Mitigation Measure CUL-9. The training shall identify the procedures
to be followed should cultura! or paleontological resources be encountered
during construction as well as the penalties for unauthorized collection of
artifacts or fossils and the need io temporarily redirsct work away from the
location of any unanticipated discovery of archasological or
paleontological resource until it is recorded and adequately documented
and treated by a qualified professional. (P) :

PALEONTOLOGICAL RESOURCES FIELD SURVEY (Mitigation Measure
CUL-10). Prior to issuance of grading permits for each project phese
underlsin by geologic units with high potential for fossil resources (Figure
3.5-1), the Project proponent shall retaln a qualified paleontologist to
undertake a. comprehensive paleoniological fidld survey of the area
covered by the TTM. (P)

PALEONTOLOGICAL RESOURCES MANAGEMENT PLAN {Mitigation
Measures CUL-11 thru 13). Prior to issuance of grading permits for
phases determined to be underaln by geologic units with moderate or
high potential to contain fossii resources, the Project proponent shall
retain a qualified paleonlologist to prepare and implement a
Paleontological Rescurce Mitigation Flan {(PRMP) in accordance with
Mitigation Measuras CUL-11 thru 13. The developer shall also provide
evidence o the Cily that a qualifled paleoniologist has been refained to
observe grading activities and to salvage and catalog fosslls. The
paleontologist shall be present at the pre-construction meeting, shall
establish procedures for paleontological resource surveillance and shall
also establish procedures for temporarily halling or redirecting work fo
permit sampling, identification and evaluation of fossils. (P)

DISCOVERY OF HUMAN REMAINS (Mitigation Measura GUL-14). In the
event that human remains are encountered, work shall hailt in the
immediate vicinity of the discovery and the San Bemardino Coun

coroner and a qualified cultural resources management professlonal will
be contacted in accordance with Mitigation Measure CUL-14. I[Ff the
human remains are determined to be those of a Nalive American, the
coroner will nofify the Nalive American Heritage Commission {NAHC)

COMPLETED COMPLIED BY
NOT IN COMPLIANCE
COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED  COMPLIEDEY
NOT IN COMPLIANCE

within 24 hoursof identification. The NARC will therr identify the parson(s)
thought to be the Most Likely Descendent (MLD), who shall help
defermine what course of action should be taken in dealing with the
human remains, Vehicles, equipment and unauthorized persennel will not
be permitted within 60 feet of the discovery site until work is allowed to°
resume. Work may not resume until notification requirements and proper
assessments have been completed. (P)

LAND USE APPROVAL. Priar to nonresidential development, a Land Use
Application shall be filed with the Planning Division for review and

approval. (P)

LANDSCAPE AND IRRIGATION PLANS. The Developer shall submit
three sefs of landscape and irrigation plans including water budget
caiculations, required application fees and completed landscape packet to
the Building Divislon with the required application fees. The landscaping
plans shell be for the required landscaping along arterlal streels,
fandecaping area along the street side vard and front yards of numbered
lots, and within retention areas as required by the Planning Divislon, Plans
shall utilize xeriscape landscaping techniques in conformance with the

- Landscaping Ordinance. The number size type and corfiguration of plants

approved by the City shall be maintained in accordance with the
Development Cade. (P, RPD) :

STATE AND FEDERAL APPROVALS. The Developer shall obtain all
necessary state and federal permits, approvals and other entittements,
where applicable, prior to each phase of the development of the project.
P

CONDITIONS REQUIRED PRIOR TO OCCUPANCY OF ANY UNIT
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COMPLETED
NOT IN COMPLIANCE

COMPLETED = COMPLIED BY
NOT IN COMPLIANCE -

COMPLETED - COMPLIED BY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED IED B
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE :

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETER  COMPLIEDBY

NOT IN COMPLIANCE
CONMPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN COMPLIANGE

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

HVAC CONDENSER NOISE ATTENUATION (Mitigation Measure NOJ-4),
Prior to Issuance of Certificates of Occupancy for each development
phase, attanuation of exterior heating, ventilation and alr conditioning
(HVAC) noise to levels to 55 dBA LEQ {for usable outdoor space) shall be
ensured in accordance with Mitigation Measure NOI-4. (B)

MODEL HOME COMPLEXES. Model homes and sales frallers raquire
approval of a Temporary Occupancy Permit. Building permits for the
garage conversion {o an office; sighage etc. shall be submitied and
approved prior ta their establishment. (B)

""RESOURCE AND' ENERGY CONSERVATION. Water ‘Gonservirig -

appliances and energy-saving devices, including solar panels, shall be
installed at all residences, as well as commercial, industrial and ofher
related structures to minimize energy and walter use in the project and
shall be a condition of issuance of building permits In accordance with
Section 7 of the Tapestry Specific Plan. Architectural standards shali be
considerad, but shall not be used to preciude the deployment of solar
panels on buildings or structures within the Tapestry Specific Plan. (B)

GROUNDWATER RECHARGE. Storm drains and detentfon or retention

- measures shall be designed to assist groundwater recharge, and to

minimize impact to downstream praperties. All storm water facllifies shall
meet National Pollution Discharge Elimination Standards (NPDES) and
local standards for the freatment of storm water prior to discharge into any
natural wash or any storm drain system. (E) )

UTILITY RELOCATION/UNDERGROUND. The developer is requirsd to
install water, sewer or construct street improvements or when required
ufilities shall be placed underground, it shall be the responsibility of the
developer to relocate/underground any existing utllities at his/hers own
expense, Relocation/under grounding of utilities shall be (dentified upon
submittal of the construction plans. (P, E, W/S) .

AS-BUILT PLANS, The Developer shall provide as-built plans, Notice of
Completion, and One Year Maintenance Bonds to the Engineering / Water
Sewer D_epartrna_nm. (E) .

PUBLIC TMPROVEMENTS. All public improvements shall be completed
by the Developer and approved by the Engineering Depariment. Existing
public improvements determined fo be unsultable by the City Engineer
shall be removed and replaced. (E)

UTILITY RELOCATION/UNDERGROUND. The developer is required to
install water, sewer or construct strest improvements or when required
utifiies shall be placed underground, it shall be the responsibility of the
developer to relacate/underground any existing utilittes at histhers own
expense. Relocation/under grounding of ufiliies shall be identified upon
submittal of the construction plans. (P, E, W/S)

FIRE STATIONS (Mitigation Measure PUB-1). Prior to Issuance of
Certificates of Ocoupancy for each development phase, the applicant shall
demonstrate ta the satisfaction of the Fire Chisf that fire service facllities
exisfing at that time are adequate to enable the fire profection servers to
achieve the City’s response fime goal of six minutes for the subject
development phase and exisiing development in accordance with
Mitigation Measure PUB-1. (F)

HYDRANT MARKING. Blue reflective pavement markers indicating fire
hydrant locations shalf be instelled as specified by the Fire Department.

F) :

Landscapingfirrigation. The Developer shall install the landscaping and
irrigation as required by the Planning Division. (P)

PARKS AND TRAILS. Parks as well as pedestrian, equestrian, and blcycle
trails shall be designed and deveioped in accordance with the Specific
Plan and constructed in accordance with the concurrency plan approved
by the City of Hespierla and dadicated to the City or the City's designee.
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CONPLETED COMPLIED BY
NOT IN COMPLIANCE

COMPLETED
- NOT IN COMPLIANCE
ONGOING CONDITIONS

~ COMPLETED COMPLIED BY
NOT IN COMPLIANCE .

COMPJETED
NOT IN COMPLIANCE

(P, RPD)

FENCING PLANS. A Low Masonry Wall with W.I. Fencing shall be
constiructed on private properly along the boundary of the retention basins
in accordance with Section 16.4.6 of the Tapesltry Specific Plan (except
along the boundary of the basin abutting private lots, where a six foot high
split face masonry. wall with decorative cap is required). Two complste
sets of sngineered construction plans- for the required fencing shall be
submitted to the Building and Safety counter. (P)

MASONRY WALLS AND FENCING. The required masonry walls and

- wrought iron fencing shall be complsted in accordance with Cify

standards. (P)

" TRASH AND WASTE REDUCTION. Transfer stations associated with

waste reduction facllities and programs shall be implemented to help mest
countywide and siatewide wasle reduction and recycling objectives. The
project shall implement procedures regarding congtruction debris in
accordance with the City's Municipal Code, and shall utilize the Clty's
franchised trash company. (B) .

VALIDATION OF TRAFFIC IMPACT ANALYSIS. The Traffic Impact
Analysis (TIA) shall be reviswed and validated prior to issuance of building
permits for the 4st unit within Phase 1 and the project conditions of
approval shall be adjusted accordingly. The TIA shall be revalldated for
each additional 10% of the units within Phase 1 in order to prioritize and
requlre construction of infrastructure improvements, including but not
limited to, the four off-site fraffic signals to be constructed along Rancheso
Read (Maple Avenue, Seventh Avenue, Farmdale Avenue and Danbury
Avenue, along with the associated widening of stree! segmenis and
intersections). Prior to development within subsequent phases, the TIA
shall be validated to account for existing and proposed development as
well as any Specific Plan Amendments or density transfers approved in
accordance with the Specific Plan. In addition to the foregoing, the

COMPLETED COMPLIED BY
NOT IN COMPLIANCE

CONPLETED
NOT IN COMPLIANCE

COMPLETED COMPLIED BY
IN COMPLIANCE

COMPLETED = CONPLIEDBY

COMPLIEDBY -

developer-shall:
a. Construct off-site Improvements including widening of Ranchero Road
from Mariposa Road to Seventh Avenue, and then from Danbury Avenue
fo | Avenue per the approved Treffic Impact Analysis (TIA). Improvements
shall include a multilane bridge over the Southem California Aqueduct
and expansion of the Rallroad at-grade crossing. {E, P)

BUS STOPS AND TURNOUTS. The Specific Plan shall include facilifies
to promote circulation efficlency, such as bus stops and tumouts. A
comprehensive operational analysis shall be complated in cooperation
with the Victor Valley Transit Authority fo determine service capabliities
and associated costs. The fiming and implementation of the required
transit facilities and equipment shall be included in the PFFP and said
facilites shall be Incorporated into the approved plans for each
development phase and tentative map. (E)

STREET AND HIGHWAY FUNDING AND IMPROVEMENTS. The number
of units that may be permitied at any given time shall be conditioned on
the consfruction of the required improvements to. the Hesperia Strest
network, Including Ranchero Road or other alternative routes which are
determined by the City to be needsd to accommodate the increased
volume of circulation to be generated by the development and to the
construction of other required infrastruclure and public or community
facilities needed to support the proposed units. These required
improvements shall be substantiated by the traffic impact analysis and any
subsequent validations as the projectis developed. (E, P)

' OFF-ROAD VEHICLE USE PROHIBITED. Recreational all-terrain vehicle

use shall be prohibited throughout the project area. (P)

WOOD BURNING FIREPLACES/OPEN BURNING. Opsn buming will be
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NOT IN COMPLIANCE . resiricted or prohibited within the project area. Fireplaces shall not be
designed to burn wood. Fireplaces using natural gas or pelist stoves are
permitied. (P) '

NOTICE TO DEVELOPER: THIS CONCLUDES THE REQUIREMENTS FOR RECORDATION OF THE TENTATIVE TRACT

MAP, IF YOU NEED ADDITIONAL INFORMATION OR ASSISTANCE REGARDING THESE CONDITIONS, PLEASE

CONACT THE APPROPRIATE DIVISION LISTED BELOW:

(B) Bullding Division 947-1300
(E) Engineering Division 9471476
(F} Fire Prevention Divislon 9471603
{P) Planning Division 2471200

(RPD) Hesperia Recreation and Park District 244-5488
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EXHIBIT “F”

LOCAL GOALS AND POLICIES FOR COMMUNITY FACILITIES DISTRICT FINANCING

CITY OF HESPERIA
AMENDED AND RESTATED LOCAL GOALS AND POLICIES
FOR
COMMUNITY FACILITIES DISTRICT FINANCING

1. Introduction. The following goals and policies are established pursuant to the Mello-Roos
Community Facilities Act of 1982 (California Government Code Section 53311 et seq.) (the
“‘Act”) respecting the establishment of new community facilities districts (‘CFDs”) and, if
applicable, the authorization, issuance, and sale of special tax bonds by the City of Hesperia
(the “City”) on behalf of such CFDs as set forth in the Act. These goals and policies are
intended to satisfy the minimum requirements of the Act, and may be amended or
supplemented by resolution of the City at any time.

2. General Policy. The City may utilize the Act for (1) the acquisition, construction, and/or
financing of all or a portion of the cost and expense of any and all public capital improvements
authorized under the Act (“Facilities”); and (2) the financing of all or a portion of services
authorized under the Act ("Services"). Such Facilities and/or Services must serve a public
purpose for the City and its inhabitants.

3. Eligible Public Facilities and Services. Facilities proposed to be financed through a CFD
must be owned, operated, or maintained by the City or other public agency or public utility
approved by the City. The funding of Facilities to be owned, operated, or maintained by public
agencies or public utilities other than the City shall be considered and approved on a case-by-
case basis. Any such funding of Facilities to be owned, operated, or maintained by public
agencies or public utilities other than the City shall be pursuant to a joint community facilities
agreement or joint exercise of powers agreement if required by the Act.

It is acknowledged that the Act permits the financing of fee obligations imposed by
governmental agencies the proceeds -of which fees are to be used to fund public capital
improvements of the nature listed above. A CFD may also be formed for the purpose of
refinancing any fixed special assessment or other governmental lien on property, to the extent
permitted under the Act.

To the extent required by the Act, the CFD may only finance Services authorized pursuant to
a landowner vote to the extent they are in addition to those provided in the territory of the CFD
before the CFD was created, and the additional Services may not supplant services aiready
available within the territory of the CFD when the CFD was created.

4. Priorities for CFD Financing. Priorities for funding of Facilities from the proceeds of bonds
issued by or on behalf of the CFD shall be given to the following:

1. Large-scale projects with Facilities that constitute regional infrastructure required
to serve the proposed development (i.e. “backbone” infrastructure).

2. Projects responsible for constructing major unfunded public infrastructure like
bridges, sewer treatment plants or other master planned facilities deemed
necessary by the City. v _ Lt
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3. Projects which contribute Facilities which assist with affordable housing goals.

4. Projects which fund Facilities which would provide regional, national and
international recognition to the City of Hesperia.

5. Facilities for which there is a clearly demonstrated public benefit.
6. Other Facilities permitted by the Act.

7. CFDfinancing of fee obligations is not a high priority for the City. In the event the
City is asked to consider CFD financing of fee obligations, it will prioritize fees for
large-scale projects that will be used to fund acquisition or construction of
Facilities that constitute regional infrastructure. The City will prioritize financing
fees to be paid to the City because of the administrative burden associated with
financing fees payable to other local agencies.

The City reserves the right to make exceptions to the priorities stated in this Section when
circumstances warrant.

A CFD may finance any Services permitted by the Act to be performed by the City or any other
public agency. Subject to the conditions set forth in the Act, priority for Services to be financed
shall be given to Services which (1) are necessary for the public health, safety and welfare
(including, but not limited to, public safety services); and (2) would otherwise be paid from the
City's general fund, the general fund of a component entity of the City (for example, the
Hesperia Fire Protection District). The City may finance services to be provided by another local
agency if it determines the public convenience and necessity require it to do so.

5. Credit Quality Requirements for CFD Bond Issues.

5.1 Requirements CFD bond issues shall have at least a three to one (3:1) value-to- lien ratio
after including the value of the installation of the Facilities to be financed. The value of the
property to be assessed shall be based upon either (1) the full cash value as shown on the ad
valorem assessment roll; or (2) an appraisal of the property by a certified MAI appraiser
selected by the City, conducted in accordance with the standards promulgated by the State of
California and otherwise determined applicable by the City.

5.2 Reserve Fund. The City may establish a reserve fund in order to increase the credit
quality of any CFD bond issue. The City, after consultation with Developer, shall determine the
amount of such reserve fund with the advice of a financial advisor or the underwriter, as
deemed appropriate by the City. In no event may the reserve fund exceed the lesser of (1)
maximum annual debt service on the bonds issued; (2) one hundred twenty-five percent (125%)
of average annual debt service on the bonds issued; or (3) ten percent (10%) of the original
proceeds on the bonds issued. The City will consider, (but is not required to allow), the posting
of a letter of credit or other surety in lieu of such a reserve fund. In addition, the City will
consider funding all or a portion of the reserve fund from excess special tax funds.

5.3 Credit Enhancement. The City may, after consultation with Developer, require additional
credit enhancement to increase the credit quality of any CFD bond issue. Such credit
enhancements may be required in situations where there is an insufficient value-to-lien ratio,
where a substantial amount of the property within a CFD is undeveloped, where tax
delinquencies are present in parcels within the CFD, where Developer is responsible for more
than twenty percent (20%) of the special taxes, and in any other situation as required by the
City. The form of any credit enhancement is subject to the approval by the City, and the City
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shall impose specific requirements with respect to such credit enhancement on a case-by-case
basis.

5.4 Escrow. As an alternative to providing other security, the applicant may request that a
portion of the bond proceeds be placed in escrow with a trustee or fiscal agent in an amount
sufficient to assure a value-to-lien ratio of at least three-to-one on the outstanding proceeds.
The escrowed proceeds shall be released at such times and in such amounts as may be
necessary to assure a value-to-lien ratio of at least three-to-one on the aggregate outstanding
bond proceeds and other indebtedness secured by real property liens as required. The City
may, in its sole discretion, permit escrowed proceeds if it determines that the proposed bonds
do not present any unusual credit risk or as otherwise permitted by the Act.

5.5 Entitlement Status. The City will require that all major land use approvals and
governmental permits necessary for development of land in the CFD be substantially in place
before bonds may be issued.

5.6 Identity of Bond Purchasers and Authorized Denominations. The City will require that
bond financings be structured so that bonds are purchased and owned by suitable investors.
For example, the City may require placement of bonds with a limited number of sophisticated
investors, large bond denominations and/or transfer restrictions in situations where there is an
insufficient value-to-lien ratio, where a substantial amount of the property within a CFD is
undeveloped, where tax delinquencies are present in parcels within the CFD, and in any other
situation as required by the City.

5.7 Capitalized Interest. The City will consider capitalizing interest on bonds on a case-by-
case basis, subject to limitations set forth in the Act.

5.8 Exceptions. The City may waive any and all requirements provided in this Section, subject
“to the provisions of the Act, if the City determines that the proposed bonds do not present any
unusual credit risk, or that the proposed bond issue should proceed for specified public policy
reasons. A determination by the City pursuant to this subsection 5.8 shall be conclusive upon
all persons in the absence of actual fraud, and neither the City nor the CFD shall have any
liability of any kind whatsoever out of, or in connection with, any such determination.

6. Disclosures.

6.1 Disclosure to Property Purchasers. The City shall require compliance with the
disclosure provisions of the Act, including but not limited to Sections 53328.3, 53328,5,
53340.2, 53343.1, and 53341.5 of the Act, in order to ensure that prospective property
purchasers are fully informed about their taxpaying obligations under the Act. The City reserves
the right to require additional disclosure procedures in any particular case.

6.2 Continuing Bond Disclosure. Landowners in a CFD that are responsible for ten percent
(10%) or more of the annual special taxes must agree to provide: (1) initial disclosure at the
time of issuance of any bonds; and (2) annual disclosure as required under Rule 15¢2-12 of the
Securities Exchange Commission until the special tax obligation of the property owned by such
owner drops below 10%. The City Council may change such disclosure threshold to 20% on a
case-by-case basis upon a determination that such threshold is reasonable under the
circumstances.
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7.

Special Tax Formulas and Maximum Special Taxes

7.1 Special Tax Formula. Special taxes shall be allocated and apportioned on a reasonable
basis to all categories and classes of property within the CFD. Special tax formulas for CFDs
shall be structured so as to produce special tax revenues sufficient to pay for, or to provide
funds for, the following, as applicable to a particular case:

1. One hundred and ten percent (110%) of projected annual debt service on all CFD bonds
issues.

2. Reasonable and necessary annual administrative expenses of the City related to the CFD.

Amounts required to establish or replenish any reserve fund established for a CFD bond
issue.

Amounts to pay directly the costs of Facilities authorized to be financed by a CFD.
Amounts to provide Services.

w

Accumulation of funds reasonably required for future debt service on CFD bonds.
Amounts equal to projected delinquencies in special tax payments.

© N o o &

Costs of remarketing, credit enhancement, or liquidity fees.
9. Any other costs or payments permitted by the Act.

7.2 Maximum Special Taxes. The total tax burden on residential owner-occupied parcels
(“Residential Parcels”), including projected ad valorem property taxes, special taxes, special
assessments, and other special taxes for any overlapping CFD, together with the proposed
maximum annual special tax, shall not exceed two percent (2%) of the estimated base sales
price of such Residential Parcels upon estimated completion of the public and private
improvements relating thereto. In the case of any special tax to pay for Facilities and to be
levied against any Residential Parcel, when the City determines it to be in the best interest of
the City, the City may provide for annual special tax increases, provided that such increases
shall not exceed two percent (2%) per annum. The City may provide for a special tax increase
in excess of two percent (2%) per annum for (i) non-Residential Parcels and (ii) Residential
Parcels in connection with the financing of Services. Any and all special taxes are subject to
the provisions of the Act.

7.3 Special Tax Consultant. The City may retain a special tax consultant to prepare a report
which (1) recommends a special tax for the proposed CFD; and (2) evaluates the proposed
special tax to determine its ability to adequately fund identified Facilities, City and CFD
administrative costs, services, and other related expenditures, including maintenance and
operations, if applicable. The analysis of such report shall also address the resulting aggregate
tax burden of all proposed special taxes, existing special taxes, ad valorem taxes, and
assessments on the properties within the CFD.

01071.0040/363168.13 ELD Exhibit F-4




8. Appraisals. The definitions, standards and assumptions to be used for appraisals shall be

10.

11.

determined by City staff on a case-by-case basis, with input from City consultants and CFD
applicants, and by reference to relevant materials and information promulgated by the State of
California (including but not limited to the “Appraisal Standards for Land-Secured Financings” of
the California Debt and Investment Advisory Commission dated July 2004, as such standards
may be amended from time to time). The appraiser shall be selected by or otherwise
acceptable to the City, and the appraisal shall be coordinated by and under the direction of, or

otherwise as acceptable to, the City. '

The appraisal must be dated within three months of the date the bonds on which the bonds are
priced, unless the City Council determines a longer time is appropriate.

All costs associated with the preparation of the appraisal report shall be paid by the entity

requesting the establishment of the CFD, if applicable, through the advance deposit mechanism
described below.

Market Absorption Study. The City may, at its discretion, engage a consuitant to provide a
market absorption study and/or pricing study.

Terms and Conditions of Bonds. All terms and conditions of any CFD bond shall be
established by the City Council, acting as the legislative body of the CFD. The City shall
control, manage, and invest all CFD bond proceeds. Each bond issue shall be structured to
adequately protect bond owners and to not negatively impact the bonding capacity or credit
rating of the City through the special taxes, credit enhancements, foreclosure covenant, and
reserve funds. The City shall select all consultants necessary for the formation of the CFD and
the issuance of bonds, including the underwriter(s), bond counsel, disclosure counsel, financial
advisors, appraiser, market absorption/pricing consultant and the special tax consultant. Prior
consent of the applicant shall not be required in the determination by the City of the consulting
and financing team.

City Proceedings.

11.1 Petition. For new development projects, a petition meeting the requirements of the
applicable authorizing law will be required. The applicant is urged to obtain unanimous waivers
of the election waiting period. The applicant must specify in the application any reasonably
expected impediments to obtaining petitions, including from co-owners and/or lenders of record
(where required). Waiver of the petition shall be made only upon showing of extraordinary
hardship. For existing development, petitions are preferred, but may be waived, depending on
the nature of the project and degree of public importance.

11.2 Deposits and Reimbursements. All City staff and consultant costs incurred in the
evaluation of CFD applications and the establishment of a CFD will be paid by the entity, if any,
requesting the establishment of the CFD by advance deposit increments. The City shall not
incur any expenses for processing and administering a CFD that are not paid by the applicant or
from CFD bond proceeds. In general, expenses not chargeable to the CFD shall be directly
borne by the proponents of the CFD.
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Any petition for formation of a CFD shall be accompanied by an initial deposit in the amount
determined by the City to fund initial staff and consultant costs associated with CFD review and
implementation. If additional funds are needed to off-set costs and expenses incurred by the
City, the City shall make written demand upon the applicant for such funds. If the applicant fails
to make any deposit of additional funds for the proceedings, the City may suspend all
proceedings until receipt of such additional deposit.

The City shall not accrue or pay any interest on any portion of the deposit refunded to any
applicant or the costs and expenses reimbursed to an applicant. Neither the City nor the CFD
shall be required to reimburse any applicant or property owner from any funds other than the
proceeds of bonds issued by the CFD or special taxes levied in the CFD.

11.3 Representatives. The City and the applicant shall each designate a representative for
each financing district proceeding. The representatives shall be responsible for coordinating the
activities of their respective interests and shall be the spokespersons for each such interest.
The purpose of this requirement is to avoid duplication of effort and misunderstandings from
failure to communicate effectively. In the case of the City, it allows the City’s consultants to
report to a single official who will, in turn, communicate with other staff members.

11.4 Time Schedule. The final schedule of events for any proceeding shall be determined by
the City, in consuitation with its financing team and the applicant. Any changes will require
approval by the appropriate City official. Time schedules will (unless specific exceptions are
allowed) observe established Council meeting schedules and agenda deadlines. To the extent
possible, financings will be scheduled to allow debt service to be placed on the tax rolls with a
minimum of capitalized interest.
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EXHIBIT “G”

GENERAL STAFFING NEEDS FOR PUBLIC SAFETY SERVICES

Animal Control
Animal Control Officer

Code Enforcement
Code Enforcement Officer

Sr. Code Enforcement Officer

Law Enforcement

1 at completion of Phase 1 then 1 per 20,000
Residents

1 at completion of Phase 1 then 1 per 10,000
Residents
1 per 45,000 Residents

0.8 per 1,000 Residents at the then-current
Sheriff's Department contract rate, to include all
associated costs
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